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Now-—Safety on the Waterways 


S SUMMER APPROACHES, the ven- 
A turesome spirits of Americans 
turn once again to the byways and 
the waterways with ever-increasing 
popularity indicated for the latter. 
It is needless to repeat the numbet 
of expected boat sales, new boat 
owners and allied statistics which 
have been a source of amazement 
to everyone in recent years. 

While motor boats are not yet 
“bumper-to-bumper” 
have not become as staggeringly 
tragic as on our highways, the im- 


and accidents 


portance of insurance is clear. It is 
sufficient to say to producers, who 
have not already become _ inter- 
ested, that more than a little new 


business in this field is available. 


By MERWIN E. ANDERSON 


Marine Insurance, of course, does 
have its own peculiarities but a 
broker or agent to the field 
should be able to readily familiarize 
himself with it in a general way 


and progressively become more in- 


new 


formed on various aspects of the 
coverage. Once a producer has “got 
it is likely that he will 


acquire the yachtman’s enthusiasm 


his feet wet” 
for the sport itself, and certainly 
there will be an inherent interest in 
the history as well as the present 
day operation of Marine Insurance. 

Because it is the oldest form of 


insurance, the Marine policy is rich 
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in tradition and while there has 
been some trend toward simplifi- 
cation in recent years, much of the 
flavor remains from the early poli- 
cies and even earlier era when Gen- 
eral Average first provided a means 
for the losses of a few to be paid 
for by the many. Among pleasure 
boaters, General Average will be 
of only academic interest, but the 
term “Average” is in common usage 
today meaning loss or damage less 


than a total loss. 


Broap COVERAGE 


As to losses assumed under the 
policy, whether on a named peril or 
all risks basis, the usual coverage 
afforded is just about as broad as 
is possible having in mind that in- 
surance is intended to cover the ac- 
cidental rather than the inevitable. 

Specifically, among the perils in- 
sured under the usual yacht policy, 
generally available for inboard 
cruisers and sailboats, are fire, theft 
of the entire yacht and perils of the 
sea such as stranding, sinking from 


an insured peril, heavy weather and 


collision damage to the assured’s 
boat. Theft of equipment is also 
covered if there is evidence of 
forcible entry. The policy also cov- 
ers accidents in hauling, launch- 
ing or moving in shipyards and 
other damages occurring on shore 
such as windstorm, earthquake, 


floods, 


other structures including shoring; 


collapse of buildings or 


May 


and damages afloat or ashore result- 
ing from explosions, latent defect, 
(excluding the defective part) and 
negligence of master or crew pro- 
vided such loss does not result from 
a lack of due diligence on the part 
of the owner of the boat or the as- 
sured. Damage to the rudder, pro- 
pellor, shaft or machinery, inside 
or outside the vessel, is often ex- 
cluded from coverage of high speed 
boats unless caused by stranding, 
burning, collision with another ves- 
sel or sinking resulting from a peril 
insured against. This has the prin- 
cipal effect of eliminating claims 
involving striking of floating or sub- 
merged objects which are consid- 
ered to be almost inevitable in the 
operation of super speedboats in 
debris-laden waters. Damage to 
spars and sails while racing and 
damages caused by strikes, riots or 
malicious acts and so-called “War 
Risks” are normally excluded but 
can be covered by payment of an 
additional premium. 

Liability for collision damage to 
another vessel is included in the 
basic policy and most yachtsmen 
extend their liability protection for 
an additional premium under “Pro- 
tection and Indemnity” which in- 
cludes loss of life, personal injury 
as well as other property damage 
Medical 
coverage, up to specified limits. 
When P & I insurance is taken out 


by the assured the policy also cov- 


and_ including Pavments 
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ers any liability in respect of the 
insured which | shall 
under the Longshoremen’s and 
Harbor Worker's Compensation 
Act. 

The outboard motorboat owner 
is customarily what is 
known as an “All Risk” policy and 
while there is some variance in the 
forms used by different insurance 
the gen- 


yacht arise 


allowed 


companies, coverage is 


erally against physical loss or dam- 


age from any external cause and 


Merwin E. Anderson 


THE AUTHOR: 


NOW—SAFETY ON 


THE WATERWAYS 3 
the boat has the privilege of full 
year cruising but within the con- 
tinental limits of the United States 
and Canada. 

Under the “All Risk” policy as 
well as under the Yacht policy there 
are, of course, some matters over 
and above those previously men- 
tioned, which are not covered such 
as wear and tear, depreciation, or 
mysterious disappearance of equip- 
ment. 

The average boat owner today is 
deeply concerned in the protection 
of his investment and the need for 
adequate coverage against law 
suits. This concern is being met by 
the companies who are maintaining 
the 
services in this field. 

Our lawmakers, too, have turned 
their attention to the hazards con- 
current with the heavy increase of 


past reputation of excellent 


traffic on our waterways and this 
year it is expected that much atten- 
tion will be focused on new legisla- 
tion which will require registration 
and numbering of all boats using 
over 10 h.p., whether the motor is 
temporarily or permanently at- 
tached. Formerly, under the num- 
bering act of 1918, registration was 
required only of powered boats 16 


Mr. Anderson is in the marine loss department of Chubb & Son. He joined the firm 


in 1947. He is a member of Committee on Adjustments of American Institute of 


Marine Underwriters and a resident associate member of Association of Average 


Adjusters of the United States. 
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There is a heavy increase 


ft. or over in length. A new law 
brings into jurisdiction not only in- 
numerable small boats not previ- 
will also re- 


ously numbered but 


renumbering of those 
boats over 16 ft. which were num- 
bered under the old law. The Fed- 
eral Boating Act of 1958 enacted 


September 2nd, 1958 with the in- 


quire the 


tent to promote boating safety and 
uniformity of boating laws among 








of traffic on our waterways 


the various states, encourages the 
states to take over the functions of 
the act by separate state legisla- 
tion. In those states which adopt an 
approved numbering system, the 
boat owner will register his vessel 
in the state in which it is prin- 
cipally used. In any state not hav- 
ing an approved law by April Ist, 
1960, the boat owner will apply to 
the U. S. Coast Guard. 
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Both the United States Coast Guard Auxiliary (CGA) and the United 
States Power Squadrons (USPS) have units in practically every American 
Center. For USPS locations, write to United States Power Squadrons 
National Headquarters, P. O. Box 510, Englewood, New Jersey. 

For information on CGA classes conducted in your vicinity, write to 
the Director of Auxiliary, United States Coast Guard Headquarters, in the 
city nearest you (addresses given below) : 


First Coast Guard District 
1400 Custom House 
Boston 9, Mass. 


Second Coast Guard District 
815 Olive Street 
St. Louis 1, Mo. 


Third Coast Guard District 
U. S. Custom House 
New York 4, N. » # 


Fifth Coast Guard District 

U. S. Post Office & Court House 
P. O. Box 540 

Norfolk 1, Va. 


Seventh Coast Guard District 
150 S. E. Third Avenue 
Miami 32, Fla. 

Eighth Coast Guard District 


Room 328, Custom House 
New Orleans 16, La. 


Ninth Coast Guard District 
Main Post Office Building 
West Third & Prospect Streets 
Cleveland 13, Ohio 


Eleventh Coast Guard District 
706 Times Building 
Long Beach 2, Calif. 


Twelfth Coast Guard District 
903 U. S. Appraisers Building 
630 Sansome Street 

San Francisco 26, Calif. 


Thirteenth Coast Guard District 
618 Second Avenue 
Seattle 4, Wash. 


Fourteenth Coast Guard District 
P. O. Box 4010 
Honolulu, T. H. 


Seventeenth Coast Guard District 
P. O. Box 2631 
Juneau, Alaska 





Other provisions of the Federal 
Boating Act of 1958 are effective 
immediately and one of the most 
important is the requirement for 
filing of accident reports. Any acci- 
dent involving a motorboat or other 
vessel subject to this act which re- 
sults in death or injury or property 


damage in excess of $100 must be 


operator to the 
state in 


reported by the 
Coast Guard or to the 
which the vessel may be numbered 
under an approved numbering sys- 
tem. These reports will be used to 
compile statistics which it is hoped 
will assist in measures to be taken 
to prevent accidents in the future. 
Boating safety has long been a con- 
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cern of the Coast Guard and they 
have been instrumental in its pro- 
motion in the past. It is suggested 
that boat owners avail themselves 


May 


The new law should place the 
various law enforcement agencies 
in a better position to cope with the 
increasing traffic situation and it is 


Coast — hoped that the waterways will con- 
tinue to be a place of retreat for 
those who desire relaxation from 


the every day cares. 


of information regarding 
Guard approved equipment as well 
as the free instruction courses of- 


fered by the Coast Guard Auxiliary. 


The following suggestions for safety afloat are 
printed here by courtesy of the U. S. Coast Guard 
(CG-290 “Pleasure Craft”). We recommend your 
consideration of reproducing it as a sales promotion 
piece for your prospects. 


Suggestions for Safety Afloat 
1. Gasoline vapors are explosive and, being heavier than air, will 
settle in the lower parts of a boat. All doors, hatches, and ports should 
be closed while fueling, galley fires and pilot lights extinguished, smok- 


ing strictly prohibited, and the filling nozzle kept in contact with the fill 
pipe to prevent static spark. Avoid spilling. Do not use gasoline stoves, 


heaters, or lights on board. 

2. After fueling thoroughly ventilate all compartments 4nd check the 
machinery and fuel tank areas for fumes before attempting to start the 
motor. Remember that the electrical ignition and starting system could 
supply the ignition to any accumulation of explosive vapors. Take time 
to be safe. Keep fuel lines tight and bilges always clean. 

3. Do not overload. Maintain adequate freeboard at all times; con- 
sider the sea conditions, the duration of the trip, and the predicted 
weather. 

4. Keep an alert lookout. Serious accidents have resulted from failure 
in this respect. And it pays dividends—not only in avoiding collision with 
other boats, but also with objects that could damage your hull or pro- 
peller. 

5. Be especially careful when operating in any area where swimmers 
might be. They are often difficult to see when there is glare on the water 
or if it is a bit choppy. 

6. Watch your wake. It might capsize a small craft; it can damage 
boats or property along the shore. You are responsible. Pass through 
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anchorages only at minimum speed because violent rocking may spill 
dishes, coffee, awaken sleepers, or cause other resented nuisance. 

7. Keep fire-fighting and lifesaving equipment in good condition and 
readily available at all times. The first few seconds are important. 

8. Obey the Rules of the Road. Neglect of this is the greatest single 
cause of collision. There is no excuse for ignorance as copies of these 
Rules are available free; furthermore, instruction in all phases of small- 
boat seamanship may be obtained through the Coast Guard Auxiliary. 

9. For their safety—and your peace of mind—have children wear life 
preservers. Never hesitate to have “all hands” wear life preservers 
whenever the weather, a dangerous bar, or other circumstances cause the 
slightest doubt of safety. 

10. Know the fuel tank capacity and the cruising radius of that 
supply. If it is necessary to carry additional gasoline do so only in proper 
containers and take special precautions respecting stowage to prevent the 
release and accumulation of such vapor in confined spaces. 

11. If you ever capsize, remember that if the boat continues to float 
it is usually best to remain with it. You are more easily located by a 
search plane or boat, and attempts to swim to a distant shore are so 
often unsuccessful. 

12. Good housekeeping is even more important afloat than ashore. 
You have less room on a boat for storage, and may need something in a 
hurry. Have a place for everything—and everything in its place. This also 
makes for cleanliness which diminishes the probability of fire. 

13. Know the meanings of the buoys—what they mark, and what their 
peculiar markings indicate. Learn how they should be passed—on which 
side, whether close aboard or well clear; the significance of their lights, 
by color and characteristics. And never, never, moor to one. It is a Fed- 
eral offense for which a penalty of $500 could be imposed. 

14. Consider what action you would take under various emergency 
conditions—man overboard, fog, fire, a stove-in plank or other bad leak, 
motor breakdown, bad storm, collision. If you don’t know, or are in 
doubt, look into it, 

15. Have an adequate anchor and sufficient cable to assure good hold- 
ing in a blow, considering the maximum depth of water where you will 
be operating. And take care against stowage which would cause line to 
deteriorate. 

16. Boat hooks are not required equipment but they are valuable 
when mooring or when needed to retrieve pets, preservers (and people) 
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“over the side.” It is good practice to have a body harness on pets, espe- 
cially if your deck is well above water. 

17. Know the various distress signals. You may need help or have an 
opportunity to help others who are signaling for it. 

18. Storm signals are for your information and safety. Learn them and 
be guided accordingly. 

19. Water skiing is great sport, but only when you are well clear of 
all other boats, bathers, and obstructions and there are two persons in 
the boat to maintain a proper lookout. 

20. Falls are the greatest cause of injury both afloat and ashore. Elimi- 
nate every tripping hazard where possible, make conspicuous those 
which must remain, have adequate grab-rails, and pay particular attention 
to the slipping qualities of footwear used aboard. 

21. Have a chart (or charts) of your area. You may know it well, 
but you'll be surprised how much more the chart will disclose. 

22. Always instruct at least one other person on board of the rudi- 
ments of boat handling in case you are disabled—or fall overboard. 

23. Keep electrical equipment and wiring in good condition. No 
knife switches or other arcing devices should be in fuel or engine com- 
partments. Allow ample ventilation around batteries. 

24. Check your fuel supply system; see that the tanks are vented 
outboard, that the fill pipes are located outboard of coaming and extend 
to the bottom of the tank. Have an adequate filter on the fuel line. 

25. Do not use kapok-filled life preservers to sit upon. Such action 
compresses the filler and reduces its efficiency. 


te 


The big question for a lot of people planning 
to go to Florida is: Will two weeks on the sand 
mean the balance of the year on the rocks? 

—The New Jersey Agent 





@ Rising claim costs are an industry problem of 


vital importance to the insureds, insurers and pro- 


ducers — techniques of plaintiff attorneys and 


effective defense measures are valuable to you 


and the legal community 


Negligence: “‘For the Defense”’ 


ODAY, THE SUBJECT of accident 
litigation is becoming increas- 
ingly important to the public and 
to the press. The plaintiffs’ attor- 
neys are now trodding the boards 


once reserved to the criminal bar. 


By their “more adequate verdicts” 


argument, and their dramatic use 
of demonstrative evidence, plain- 
tiffs’ lawyers and their cases are 
demanding and receiving more and 
more publicity in our newspapers 
and magazines. 

However, with the growth of the 
so-called “adequate verdict” doc- 
trine, based on emotion rather than 
logic, defense lawyers must con- 
stantly re-examine their methods to 
be sure that they are doing their 
job as well as the plaintiffs’ men 
are doing theirs—and believe me 
they are sharp, alert, and thorough. 

The tactics and methods which 
have been developed by defense 
tactics and 
plaintiffs’ 

against 


attornevs mirror the 


methods which these 


lawvers have employed 


By J. HARRY LaBRUM 


them. The defense method is the 
other side of the coin. It has been 
developed as a counter measure 
and counter irritant to combat the 
new techniques, gimmicks and dra- 
matic demonstrative evidence which 
plaintiffs’ lawyers have devised. 
The dramatic presentations and 
arguments by plaintiffs’ attorneys 
are specifically designed to arouse 
the emotions of the jury in the par- 
ticular case and obtain the so-called 
“more adequate verdict”. Every 
gimmick possible is used to impress 
the jury with those elements which 
arouse their emotions and sympa- 
ties. The basic question of liability 
is often lost in the shuffle of em- 
phasizing the injuries rather than 
the question of negligence or lack 
of it. The new idea is to make the 
insurance company pay big without 
regard to liability or negligence. 
High verdicts are coaxed from 
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juries by using emotional court 
room tactics and introducing in 
Hammatory demonstrations such as 
gory photos, artificial limbs, etc., to 
emphasize the gruesome nature of 
the injury rather than how the ac- 
not, of 


course, intend to intimate that all 


cident happened. I do 
plaintiffs’ cases are built-up, or that 
all plaintiffs’ lawyers will do what- 
ever seems necessary to win every 
case. In many cases there is a real 
question of liability that has to be 
tried, but more often, the only 
question is not liabiilty but “how 
much”? On that question, as all of 
vou know, there is often a genuine 
difference of opinion that can be 
resolved only by trial and the fact 
that the case goes to trial doesn't 
mean that the plaintiffs’ case is 


built-up or his demand exorbitant 


any more than it means the insur- 
er’s defense is artificial or its offer 
niggardly. 

However, it is a fact that today 
many people have no qualms of 
conscience about trying to cheat 
or defraud an insurance company 
and are filing claims and suing each 
other for things they wouldn't have 
dreamed of just a few years ago. 
As a result, the companies’ claims 
men and their trial lawyers simply 
are not doing their jobs well if they 
do not question every single claim 
and demand strict proof as to cov- 
erage, as to liability, and as to the 
amount of damages. 


AND SURETY JOURNAL 
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Human nature being as it is, 
claims men and trial lawyers may 
seem to develop a somewhat cyni- 
cal attitude, which the honest plain- 
tiff and his lawyer may resent. But 
the minute the claims man or the 
defense lawyer lets down his guard 
he is liable to get clipped and lose 
a job or a client, We on the defense 
side must be careful in every case 
and that careful attitude is no re- 
fection on any particular plaintiff 
or his lawyer. 

Recent developments in the pres- 
entation of a negligence case, espe- 
cially those referred to as demon- 
strative evidence, have emphasized 
the importance of better prepara- 
tion. No other method has yet been 
found that can take its place. More- 
over, none of those so-called new 
trial techniques can be used suc- 
cessfully without it. 


TRIAL PREPARATION 


Here are a few of the rules we 


try to follow in preparation for 
trial: 

First of all, lawyers, and espe- 
cially defense lawyers who handle 
a large volume of negligence cases, 
must guard against short cuts as 
well as against routine approaches 
to the so-called “routine” case. To 
a real lawyer there is no “routine” 
case. 

Next, in addition to a searching 
investigation of the accident in- 


volved, counsel’s preparation for 
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trial should be preceded by a care 
ful and thorough investigation of 
the plaintiff. His work, his habits, 
his family and social life, should be 
carefully checked—inquiries should 
be made as to how long he has 
owned and driven an automobile— 
insurance, its 


whether he carries 


nature and amount, if possible. 
Whether he had ever been involved 
in a previous accident—whether he 
was plaintiff or defendant and the 
court record, if the case was tried, 
examined; if settled, the nature of 
the claim and the amount of set- 
health, 


especially his vision and his hear- 


tlement if available. His 


ing, prior to the accident, should 


be ascertained and if possible the 
name of his doctor. In short, every 
possible bit of information about 
the claimant should be developed 
so that in preparation for trial and 
at trial 
thoroughly 


defense counsel will be 


familiar with every 
aspect of the claimant’s history. 
Third, well-prepared witnesses 
are vitally important, Even laymen 
appreciate this fact. Many of you 
may know the famous story of the 
woman in a non-support case who 
testified that her husband beat her 
up all the time and sometimes even 
used a razor on her. The judge 
asked her when was the last time 
he slashed her with a 


she said that “just yesterday he cut 


razor and 


me all up, on the face and arms 


and everywhere”: but when the 


NEGLIGENCE: “FOR THE DEFENSE 1] 


judge said he didn’t see any band- 
ages on her, the woman replied, 
“Judge, what do I want with band- 
ages when I got witnesses?” 

Next, witness should be 
warned not to let his testimony go 
beyond his personal knowledge. But 
cross - examination 


every 


a lawyer on 
should not charge that an adverse 


J. Harry LaBrum 
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Mr. LaBrum is member of the firm 
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is member of District of Columbia 
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Insurance” 1959. 


Pennsylvania and 
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witness has done so unless he is 
sure he can pin that witness down. 


because the medical 


Finally, 
aspects are often the heart of these 


cases, defense lawyers simply have 
to know the local doctors, especial- 
ly those who testify frequently. You 
have to know what kind of a doc- 
tor the plaintiff's man is. One of 
my associate's little daughter was 
asked kind of a doctor her 
classmate’s father 
said, “He’s the kind of doctor that 
if a man is going to jump off the 
Empire State Building, he goes to 
see Maureen’s father first.” 


what 


was, and she 


DEFENSE COUNSELS 

If the witness is the kind of a 
doctor a plaintiff goes to see first, 
before he decides what aches and 
pains he has, defense counsels 
should know about it and be pre- 
pared. In Philadelphia, defense 
counsel who belong to our Defense 
Counsel Association have joined 
hands to assist each other in per- 
forming this function. Each 


“testifiers” is 


time 
one of the regular 
used, the lawver defending the case 
makes the facts and that doctor’s 
testimony, including especially any 
damaging admissions on cross ex- 
amination, available to the Asso- 
ciation office. All 
each doctor is collected together 
and made available to other mem- 
bers, so that when that doctor goes 


into his spiel the next time, counsel 


information on 
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is ready for him. In at least one 
case, by forcing an admission that, 
of the many plaintiffs in prior cases 
whom the doctor testified would 
absolutely have to have particular 
surgery not one had actually had it, 
the Association effectively removed 
this from the 
scene. 

How can defense counsel divert 
the attention of the jurors from the 
sympathy getters which are used 
in almost every case, and focus it 


dishonest doctor 


instead upon the primary issue— 
the question whether the defendant 
is liable. As I see it the thing to do 
is to quietly tell the jury exactly 
what the plaintiff's attorney is try- 
ing to do, explain the tactic, make 
it clear that it is a tactic, and what 
the plaintiff's attorney is attempting 
to accomplish by it. The only real 
weapon which a defense attorney 
can employ effectively is objectivity 
and truth. Lawsuits are won by de- 
fendants when jurors view the evi- 
dence dispassionately and objec 
tively and determine the basic 
problem of liability. Keep the ques- 
tion of liability squarely before 
them at every phase of the case 
and point out to them at every op- 
portunity the diversionary tactics 
plaintiff's attorney is using to ob- 
scure the basic question whether 
the defendant was negligent. Keep 
before them above all that they 
must not be deluded by emotional 
appeals, that they are the triers of 
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Trend of Jury Verdicts*® 


Average 


Amount of 
Jury Verdict 
$5,350 100 100 
5,920 11] 109 
5,520 
6,828 
8,695 
8,088 
8,879 166 124 
9,478 177 125 


Year 
1946-47 
1947-48 
1948-49 
1949-50 
1950-51 


Cost of 
Living 


Jury Verdict 
Index 


103 112 
128 110 
163 116 


151 123 


11,576 216 124 
10,329 193 125 
1956-57 11,188 209 128 


1957-58 


12,951 242 132 


*The average amount of verdicts for plaintiffs in jury trails in the Supreme Court 


(New York State) by judicial year (July 
of the Judicial Council of the State of New York. Compiled, 


1-June 20), reported in Annual Reports 


with comparisons to 


Cost of Living Index for like periods, for The Casualty and Surety Journal by 
the Research Department of the Association of Casualty and Surety Companies. 


fact, and that they must use their 
common sense in separating the 
wheat from the chaff in considering 
the problems presented to them in 
the case. 

Probably the simplest yet most 
effective technique utilized to in- 
crease the amount of the award, is 
the blackboard. In my home State 
of Pennsylvania, many of the court- 
rooms are now equipped with black- 
boards. However, our courts have 
limited their use to the drawing of 
diagrams and similar material to 
aid the jury in determining the 
facts of the 
however, counsel for the plaintiff 
is permitted, during his closing or 


case. In many states, 


opening argument, to write large 
sums of money the black- 
board. This huge figure is usually 
arrived at by suggested valuation 
for pain and suffering at so much 
per minute, per hour, per day, or 
per week, This technique has been 
combatted most effectively in many 
of our states by the courts them- 


upon 


selves, by refusing to permit its use. 
In so refusing, the Supreme Court 
of New Jersey recently stated: 
“Statements by counsel as to 
the amounts claimed or expected 
or as to how damages for pain 
and suffering should be calcu- 
lated mathematically are not to 
be sanctioned, because they in- 
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still in the minds of the jury im- 
pressions not founded in the evi- 
dence.” 

In those states which permit 
plaintiff's counsel to talk pain and 
suffering in terms of money to the 
jury, defense counsel must be alert 
to meet the argument by some il- 
lustration which will show the ab- 
surdity of the figures. It is always 
wise to erase the plaintiff's figures 
at the earliest opportunity, and 
write a large zero in their place, 
and explain to the jury that since 
no negligence has been proved the 
plaintiff is actually not entitled to 
recover anything. Below the zero, 
defense counsel write down 
important portions of the testimony 
of the defense witnesses so that the 
blackboard itself explains why the 
plaintiff should recover nothing. 


can 


HucksTer Tactics 

Another tactic which has brought 
good results in these cases where 
the blackboard has been used to 
exaggerate plaintiffs’ claims for pain 
and suffering and other damages, 
is to call the jury’s attention to the 
fact that it is obviously salesman- 
ship and of the type used not only 
in the trial of lawsuits but also by 
all hucksters who want to sell some- 
thing. Then, using the same tech 


nique, show the jury that by the 
same method they should be will 
ing to pay an outrageous sum for 
a familiar item, such as a television 


May 


set. This is done by fixing the cost 
of a theatre ticket—dividing the 
cost by the time of the show—dem- 
monstrating the per minute cost— 
then translating that to a television 
set by starting with a penny a min- 
ute to watch a television show— 
multiplying by hours, by day, by 
months—this amounts to approxi- 
mately $1800 per year—with a ten 
year life the set is worth $18,000 
—then say you are willing to sell 
such a set for only $5,000—then 
emphasize that no one would pay 
$5,000 for a television set any more 
than defendant should pay plain- 
tiffs exaggerated claim for his in- 
juries. Then explain the use of the 
technique again and emphasize that 
the jury is to find the facts and 
leave the salesmanship out. Then 
discuss the evidence. 
Demonstative evidence not tend- 
ing to assist the jury in their role 
as triers of facts should be fought 
by proper objections and appeal 
where necessary. Our Courts have 
repeatedly stated that: 
“Demonstrative evidence 
should be admitted only where it 
is a real assistance and will not 
likely be given undue weight by 
the jury. It should not be ad- 
mitted merely to arouse feelings 
as by unduly exciting antipathy 
or sympathy.” 
Our task is not to quarrel with 
the proper use of demonstrative 
evidence, but rather to study meth- 
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ods of explaining it and combating 
its improper use. It is a double 
edged sword and can in many in- 
stances be used effectively by the 
defense. This is the day of illustra- 
tions. The Chinese proverb that 
“one picture is worth a thousand 
words” is particularly applicable to 
the trial of a negligence case. The 
words fade out—the picture re- 
mains, and every effort to depict 
a fact by demonstration within 
proper bounds should be used by 


defense counsel. 

One of the most lethal weapons 
available to defense counsel today 
is the subpoena of copies of plain- 
tiff’s income tax returns. Many peo- 
ple’s returns cannot be reconciled 


to their claims for loss of earnings. 
This is so because today it seems 
that a man may still be considered 
honest even if he lies, cheats or 
steals, provided that the victim is 
either Uncle Sam or an insurance 
company. 

Quite often, the injured plaintiff 
who presents an exaggerated claim 
has either filed a fraudulent tax re- 
turn or no return at all. In many 
cases where we have subpoenaed 
copies of plaintiff's tax returns, the 
claim for loss of earnings has been 
either withdrawn altogether or re- 
duced to conform with the tax 
returns which have been filed. 

Constant attempts are also being 
made by defense attorneys to make 
juries aware of the fact that awards 
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in personal injury cases are free of 
Federal income taxes. 

These attempts follow these two 
lines: 

1. The introduction into evidence 
of the amount of Federal income 
tax that the plaintiff was paying 
prior to his injuries. 

The purpose of such evidence is 
to decrease the “gross income” evi- 
dence introduced by the plaintiff 
and thus to decrease the amount 
of one of the principal factors 
which determine the size of the 
final award. 

2. A request for an instruction 
which states, in effect, that any 
award made to the plaintiff will 
not be subject to Federal income 
tax. 

The avowed purpose of this re- 
quest is to prevent a jury from 
adding to an award (which has 
already been calculated in accord- 
ance with the general measure of 
damages) an amount which it er- 
roneously believes that the plaintiff 
will have to pay for income taxes. 

A good defense lawyer should 
always make a thorough investiga- 
tion of the hospital record, the 
nurse’s notes, and the drug chart. 
He should himself 
with an abstract of the hospital 
record. These records often reveal 


never content 


whether the pain and anguish 
claimed actually existed. The drug 
charts provide a measuring stick 


for the pain experienced. 
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As valuable as thorough prepara- 
tion of the liability aspect of a case 
may be, it must be accompanied by 
an equally painstaking research 
into the question of the plaintiff's 
medical record. 

All too frequently the defense 


attorney is faced with so-called 
medical experts who permit them- 
selves to be used as accessories to 
personal injury claims of question- 
able merit. This unholy alliance be- 
tween some plaintiffs’ lawyers and 
some doctors result in exaggerated 


claims and padded doctor bills. 


EXPERTS DISAGRE! 


Medicine is not an exact science 
ind honest differences of opinion 
are to be expected. However, many 
of the differences of opinion ex- 


pressed in the courtroom today 


cannot be classed as an honest dis- 
agreement The 
doctor for plaintiff testifies that 
plaintiff is totally disabled for the 
rest of his life. The defendant's doc- 
tor all too often states plaintiff is 
not disabled at all. He could work 
now if he wanted to. He is nothing 
but a malingerer. 

The use of the impartial medical 
expert is a concept which can be 
used to advantage by the defendant 


between experts. 


in situations where plaintiff's coun- 
sel is using one of the stable of 
medical experts he commonly em- 
ploys over and over again in his 


cases and whose medical expert- 


May 


fact could not, 


equal his expertness as a witness, 


ness does not, in 


to control the testimony of plain- 
tiff's experts and get at the truth. 

It has been our experience that 
most of the opposition to the ap- 
pointment of an impartial medical 
expert comes from the plaintiff's 
counsel. In a recent meeting of the 
Insurance Section of the Pennsyl- 
vania Bar Association, at which the 
use of the impartial medical expert 
was discussed, it was found that 
the plaintiffs’ attorneys were against 
the idea while the defendants’ at- 
torneys were in favor of it. Where 
after the 
practice for a 


they will be idea has 


been reduced to 
time, no one knows, But the pres- 
ent division of opinion is not sur- 
prising. It has been our experience 
that the poorest, least probative 
medical testimony comes from a 
string of doctors who are continu- 
ously employed by a limited num- 
ber of plaintiffs’ attorneys. I am 
led to the that their 


medical testimony is more in need 


conclusion 


of comparison with that of the im- 


partial medical expert than is 
medical testimony geneérally. 

The Supreme Court of New York 
has adopted with marked success 
the use of impartial medical testi- 
mony. There the responsibility of 
selecting the doctors is delegated to 
i joint committee of the New York 
Academy of Medicine and the New 


York County Medical Societv. Pan- 
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els of doctors are selected by them 
in each field of medical specialty. 
The stated requirement for panel 
membership is that the doctors be 
top authorities in their branches 
of medicine and men who have not 
been previously identified particu- 
larly with either side of personal 
injury litigation. I understand that 
a most gratifying result was real- 
ized in soliciting the aid of top- 
notch men in their respective fields. 
Specialists who previously had re- 
fused to participate in cases involv- 
ing litigation, consented to make 
their services available when they 
could appear as impartial medical 
witnesses. In assuming the role of 
an impartial witness they testify 
as medical experts and not as med- 
ico-legal experts. 

It is my belief that defense law- 
yers all over the country should 
look into the operation of impartial 
medical testimony and urge its 
adoption by all state and federal 
courts. 

It seems to me that it would ac- 
complish two objectives in which 
we are all interested—first, in re- 
lieving the already congested court 
calendars, and second, in providing 
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more reliable guidance for the jury 
in the medical aspects of a case. 

Now, in conclusion, I would just 
add this word. We defense lawyers 
should not become so saturated 
with this job of properly and vigor- 
ously defending against question- 
able claims that we begin to fall 
into the error frequently attributed 
to plaintiffs’ counsel—-we must not 
think we have to win every case, at 
almost any price. 

Remember, we are not just rep- 
resenting defendants and their in- 
surance companies. We are serving 
the rule of law in the community 
by performing our traditional role 
as advocates. When our ancestors 
exchanged their immediate physical 
ability to vindicate their feelings 
by violence for the eventual right 
to an orderly trial at law, they 
made our profession an important 
and indeed a fundamental part of 
civilized society. 

If we remember this, our higher 
role, we shall never stoop to unfair 
tactics of any kind, no matter what 
the provocation and we shall always 
be worthy of the most honorable 
title of lawver and advocate. 


The Upper Crust: a bunch of crumbs held 
together by a lot of dough. 


—Vacationland’s Agency Bulletin 





Unethical conduct within the medical and legal fra- 
ternity is of grave concern today and, in the follow- 
ing pages, a prominent surgeon-author lashes out at 
the medical-legal teams whose moral decay is foster- 
ing loss of public faith in these professions and, more 
pointedly, has direct economic consequences to both 
the public and the insurance industry. 


Unethical Medical Practices 


N SURGICAL practice I am 


concerned chiefly with patients 


| MY 
who are not involved in any legal 


procedures connected with thei: 
disease. The remainder are patients 
to me for 
treatment after 


dental injuries. I am not retained 


who are referred con- 


sultation or acci- 
on a salary by any industrial com- 
pany nor am I what is generally 
considered an industrial physician. 
These statements by way of intro- 
duction, are to emphasize that my 
practice is similar to that of the 
average general surgeon. 

I 


that portion of my practice relating 


have been concerned about 
to accidental injuries since it be- 
came evident that certain of such 
injured patients were being di- 
rected by attorneys to other physi- 
I had 
completed treatment. Because of 
this to in- 
vestigate the background of the 


legal and medical practices which 


cians and surgeons before 


concern I undertook 


involve the accidentally injured. I 
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By KENT L. BROWN, M.D. 
propose to show that segments of 
the legal and medical professions, 
in collusion, are engaged in un- 
ethical practices to lure the acci- 
of 
large monetary rewards, practices 
which are harmful to both profes- 
sions and which are contrary to the 
best of em- 
ployes and the general public. I 


further propose to make specific 


dentally injured by promises 


interest employers, 


recommendations to remedy these 
practices. 

Let us first consider the problem 
of solicitation or “ambulance chas- 


ing” of personal injury cases and its 
ultimate effect upon good medical 
procedure and the welfare of the 
ap- 
advise 


patient. The patient may be 
proached by who 
him that he can capitalize on his 
injury only if he has a good lawyer. 
These people represent attorneys 
competing for the right to legally 


persons 
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represent the patient. “Chasers” try 
to outdo each other in representing 
what their attorney will do for the 
prospective client. Exaggerated 
claims are made and _ previously 
successful cases, wherein large set- 
tlements were achieved, are dis- 
cussed. Photostatic copies of set- 
tlement drafts be used to 
illustrate. 

Solicitors often see the patient 
immediately after injury or while 
he is still hospitalized. Early or late 
the patient becomes convinced by 
one of the chasers and signs a con- 
tract with the law firm offering the 
“best results.” Ambulance chasing 
may be conducted by attorneys in 
person but it is usually through 
runners or This last group 
may include labor union officials, 
officially or unofficially; former 
clients; fellow employes within the 


may 


touts. 


specific company or industry; hos- 
pital attaches; policemen; or pro- 
fessional chasers with a variety of 
backgrounds. Doctors themselves 
sometimes become involved _ in 
soliciting legal cases among their 
patients for their lawyer friends— 
perhaps only for the purpose of 
protecting a medical fee. 
Solicitation of personal 
claims is found in all fields of per- 


injury 


sonal injury law: Railroad, Work- 


men’s Compensation, Admiralty 
and General Torts. 

Let us take, as an example, the 
situation in the railroad field where 
the big money is involved. Finan- 
cial success of unethical law firms 
in this field has inspired activity 
in other fields. The 1939 amend- 
ments to the Federal Employers’ 
Liability Act coupled with a 
“liberal” interpretation of that act 
by the Supreme Court of the 
United States has converted, for 
practical purposes, what was orig- 
inally a common law action 
grounded on negligence, to a com- 
pensation act. The amount of the 
award is not determined by any 
statutory standard, but by the in- 
genuity and histrionics of plain- 
tiffs’ counsel, and the vagaries of 
a jury of laymen. This has opened 
a fertile field for astute lawyers and 
resulted in some astronomical ver- 
dicts. 

Plaintiffs claim that they win 95 
percent of employe injury cases 
against railroads in the courts of 
original jurisdiction. This high per- 
centage of wins plus large verdicts 
make railroad employe cases at- 
tractive to plaintiffs’ attorney work- 
ing on a contingent fee basis of 





This address, “Unethical Medical and Legal Practices in Personal Injury 
Litigation,” was delivered at the 1958 annual meeting of the American 
Society for the Surgery of Trauma and is reprinted (with permission and 
slightly abbreviated) from the American Journal of Surgery of April, 1958. 
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from 25 percent to 50 percent. This 
attractiveness has brought 
competition between law firms and 


about 


resulted in the widespread solicita- 
tion of potential clients, our pa- 
tients, for the privilege of repre- 
senting them legally. 

Ambulance chasing is prohibited 
not only by the canons of ethics 
of all local and state ‘bar associa- 
tions as well as by the canons of 
the American Bar Association, but 
also by specific laws in thirty-three 
states.° 

This practice does not stop with 
solicitation but 


competition and 


rather breeds violation of addi- 
tional ethical canons. For example, 
while awaiting settlement or trial, 
law firms may give financial sup- 
port to the plaintiff and his family 
in monthly amount of between 
$100 and $300, and these amounts 
are charged against the final set- 
tlement figure. The outright pur- 
chase of cases by “gifts,” such as a 
new car or the reduction or elimi- 
mortgage, has 


nation of a home 


occurred. It is common for the 


attorney to advance the costs of 
court, investigation, medical exami- 
nation, hospitalization, and medical 


appliances such as back braces and 


*Thirty-three states have 
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Anti-solicitation Statutes, 


May 


the like. On occasion, law firms 
guaranteed a_ specific net 
to the potential client, 
such figure matching the offer 
made by other attorneys or the em- 
ployer, and usually with the agree- 
ment that the law firm will receive 
settlement or 


have 
recovery 


50 percent of the 
verdict in excess of the guarantee. 
Needless to say, the chasers indulge 
in self-advertising or self-laudation 
and successful firms may attempt 
to convert their clients into tipsters 
or chasers, thus broadening the 
“sales organization.” Such arrange- 
ments require the law firm to be 
in a position to make sizable 
capital investments and in so doing 
they establish a financial interest 
in their cases, also in violation of 
the legal canons of ethics. 

In the field of Workmen's Com- 
pensation, the individual State Acts 
generally provide specific payments 
for specific injuries and/or tempo- 
rary total disability. The dollar 
value in these cases is much less 
than under the Federal Employers’ 
Liability Act. Solicitation exists 
here, too, but almost exclusively by 
either official or unofficial arrange- 
ments between labor union officers 


and the attorney involved. To be 


as follows: Alabama, 


Arizona, California, Colorado, Connecticut, Georgia, Illinois, Indiana, Iowa, 
Louisiana, Maryland, Massachusetts, Michigan, Minnesota, Mississippi, Mon- 
tana, Nebraska, Nevada, New Jersey, New Mexico, New York, North Caro- 


lina, Oregon, Pennsylvania, Rhode Island, 


South Carolina, Texas, Utah, 


Virginia, Washington, West Virginia, Wisconsin, Wyoming. 
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financially successful in this field, a 
volume business is required. I have 
in my office a letter from a law 
firm, addressed to an individual, 
soliciting his Workmen’s Compen- 
sation case and advising him that 
a review of his file indicates a pos- 
sibility of obtaining additional com- 
pensation. The potential client, a 
patient of mine, had never heard 
of the law firm prior to receipt of 
the letter. This type of solicitation 
appears to be a flagrant violation 
of the rules. Some employers or 
insurance companies have had to 
change company doctors because 
study revealed that a great number 
of cases being treated by a specific 
company doctor terminated in the 
hands of plaintiff's counsel. The 
results of the change supported 
their viewpoint. 


JuRY AWARDS 


In the general tort field a jury 
determines the amount of the 
award. Therefore there is consider- 
ably more chance of obtaining a 
greater dollar rate per case than 
exists under Workmen’s Compen- 
sation. In this field we find cases 
based upon food poisoning; fall- 
downs; transportation accidents in- 
volving automobiles; trains, planes 
and buses; malpractice actions in- 
volving physicians, dentists, drug- 
gists, hospital and beauty shops; 
as well as many others. 

It is in the general tort field, 
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particularly, that we find a variety 
of tipsters, including hospital em- 
ployes, policemen, and professional 


solicitors like the one who has his 
car equipped with a radio tuned 
to police frequencies and makes it 
a practice to arrive at the scene of 
the accident ahead of the officers. 


When there he obtains photo- 
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graphs, names of witnesses, and 
other information of value which 
he sells to the plaintiff's attorney 
making the highest bid. This places 
the attorney in an advantageous 
position to secure the right to rep- 
resent the injured. 

I have set forth in brief some of 
the practices of the “soliciting” law 
firms in the personal injury field 
because it is imperative that we 
become cognizant of the back- 
ground and realize that this is big 
business. 

A recent article which appeared 
in the Saturday Evening Post con- 
cerning ambulance chasing has as 
its main character a true to life 
chaser who has a reported income 
of $30,000 to $50,000 a year. He 


is merely a “layman” chaser. 
ADEQUATE AWARD 


Astute business men insure their 
sizable investments whenever pos- 
sible, but this procedure is not 
available to the unethical attorney. 
Therefore, his “insurance” comes 
from the other important member 
of the team, the unethical plain- 
tiffs physician. Through exagge- 
rated opinions, expressed in written 
reports or testimony, he attempts 
to make certain the jury will bring 
in “the more adequate award” as 
referred to in the book, “Modern 
Trials” by Melvin Belli, past Pres- 
ident of the National Association 
of Claimants’ Compensation Attor- 


May 


neys and well known for his work 
in the field of medical malpractice. 
The adequate award can be defined 
as an amount of money adequate 
to compensate the client for his 
legitimate injuries. The “more” is 
a plus feature which takes care of 
the guaranteed net recovery to the 
client; fees for runners; prepaid 
medical costs including examina- 
tions, hospitalization and appli- 
ances; cost of court and investiga- 
tion; repayment of advanced main- 
tenance costs; “legitimate profit” 
for the attorney; and a reserve for 
“future investments.” 

Once a physician or surgeon has 
associated himself with an uneth- 
ical attorney, he is obligated as a 
member of the medical-legal team. 
A “just” evaluation of the injured 
client is not necessarily required 
and it is sometimes preferred that 
medical opinion be modified or ex- 
aggerated to insure the more ade- 
quate award. 

The patient may be told that his 
original doctor was “for the com- 
pany” and that this doctor's main 
interest was to get the patient back 
to work; such procedure, it is im- 
plied, would have been to the 
patient’s disadvantage. 

It is suggested by the attorney 
that his new doctor is an expert 
in the particular case involved. He 
is said to be very thorough in his 
examination and sound in his ad- 
vice. Strangely enough, based upon 
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his doctor’s expert testimony, he 
apparently is an expert in all types 
of cases. His testimony, at least, 
has covered many fields. This so- 
called expert will impress the pa 
tient with his thoroughness of ex- 
amination, particularly with details 
concerning history of the accident 
and his suggestions as to how the 
accident have occurred. He 
will help the patient bring out 


may 


points not previously emphasized 
sufficiently or possibly even thought 


of. 
THOROUGH REPORT 


The physical examination by the 
plaintiff's doctor may be extremely 
thorough. The report is always very 
thorough, and the doctor will list 
detail 
although remotely, might be asso- 
with the 
cludes every congenital anomaly 


every which conceivably, 


ciated injury. This in- 
possibly aggravated by the acci- 
dent. Each becomes a talking point 
when discussing the case for settle- 
ment with the employer or in illus- 
trating it medically to the jury. The 
plaintiff's doctor may order a back 
brace, cane, crutches or some other 
device for support. He may reapply 
a recently removed cast or find it 
necessary to admit the patient to 
a hospital for traction or physio- 
therapy. To the patient this proce- 
dure suggests that the previous 
treatment was insufficient and the 
original doctor neglectful of his 


99 
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interests. The report to the attor- 
ney is usually long and sad. Suture 
lines become fractures. Old frac- 
tures, long since healed, are set 
forth as “evidence of fracture.” A 
single traumatic incident as the 
originator of extensive arthritis or 
cancer may be suggested. The re- 
port usually ends with a_ bleak 


prognosis, such as contained in the 


following excerpts taken from a 
letter representing an actual case: 

“Diagnoses. (1) Dislocating facet 
joint between the 4th 5th 
lumbar vertebrae on the right side. 
(2) Possible ruptured intervertebral 
disc between the 5th lumbar verte- 
bra and the Ist sacral segment; also 
facet joint pathology between the 
5th lumbar vertebra and the Ist 
sacral segment. 

“Comment. This patient is in 
need of an operation for explora- 
tion of the intervertebral disc be- 
tween the 4th and 5th lumbar ver- 
tebra and between the 5th lumbar 
vertebra and the Ist sacral segment, 
following which he should have a 
fusion to include the 4th and 5th 
lumbar vertebrae to the Ist and 
2nd sacral segments. Unless he has 
some operation similar to this it 
would be my opinion that he is 
totally and permanently incapable 
of carrying on the work of a rail- 
road brakeman.” 

Strangely enough, following set- 
tlement of the case for $17,500 and 
without the recommended surgical 


and 
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procedure, this man presented him- 
self to his employer as able for 
duty. He later returned to his orig- 
inal job in spite of his permanent 
total disability. 

Another letter from an attorney 
to his client included these state- 
ments: 

“As you will recall, Dr. 
made a very thorough examination 
and took a great number of X rays, 
and from his study he is of the 
opinion that you are suffering from: 
(1) osteo-arthritis of the cervical, 
dorsal and lumbar spines; (2) from 
the history—probable brain concus- 
sion; (3) possible disc rupture be- 
tween the 4th and 5th cervical 
vertebrae with complete loss of the 
cervical lordosis; (4) facet joint 
syndrome; and (5) scoliosis of the 


dorsal and lumbar spines.” 
BLEAK PHRASES 


would become ill 


This 


regardless of his previous injury or 


patient 


present condition. Yes, the closing 
paragraphs of the plaintiff's doc- 
tor’s report usually bring into play 
such phrases as “totally and _ per- 
manently disabled”; or “the patient 
has a condition for which there is 
no known cure at this time”; or 
some other bleak prognostication. 
Never will you see a report which 
little or 
wrong with this patient and he 


reads “there is nothing 
should return to work.” 


Reference is made to three cases 


May 
from the files of one physician 
known to be frequently associated 
with the same questionable attor- 
ney. Post settlement investigations 
proved that he was either con- 
his patient's 


tinuously fooled by 


story, was incompetent, or pur- 
posely exaggerated his opinion. 

In each case it was the exam- 
iner’s opinion that the patient was 
unfit to perform the arduous duties 
of his employment following the 
alleged injury. One patient was an 
“ash pit” man, one a railroad yard 
conductor, and the other a railroad 
brakeman. In each instance secret 
movies were taken of these patients 
doing heavy labor at other jobs 
while they were said to be dis- 
abled. The movies were shown to 
the Ethical Relations 
of a Medical Society 
members listened to a reading of 
the doctor opinions on each of the 


Committee 
while its 


cases. The physician involved was 
suspended from the Society for a 


period of six months. It is believed 
that his value as a “court expert” 


is terminated. 


In some situations physicians 


have given financial as well as 
medical aid to attorneys by allow- 
ing a sizable account to grow 
wherein the attorney may owe the 
doctor several thousand dollars in 
fees for testimony, examinations 
and reports. This is conducive to 
additional unethical activity such 


as the reference of cases to the 
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attorney and the inclination to re- 
main on his good side by rendering 
favorable opinions. We have all 
heard, too, of doctors treating cases 
on a contingent basis. 

What is the effect of this per- 
sonal injury claims racket on the 
medical profession, the patient, the 
employer and the public? 


PRESTIGE LOWERED 


To begin with, the prestige of 
the medical profession is lowered 
in the eyes of the public and ethical 
attorneys. The honest physician is 
fast losing respect for his unethical 
colleagues. Conversely the public 
may feel that because a doctor tes- 
tifies considerably in court that he 
is extremely well qualified with re- 
spect to medical and surgical abil- 
ity. The ethical physician suffers 
by damage to the doctor-patient 
relationship that he has established 
before the medical-legal team takes 
over. There is also the damage to 
his reputation by hearsay from the 
injured patient's friends and ac- 
quaintances who know that he 
changed doctors. 

The patient may actually develop 
permanent or partial disability as a 
result of emotional disturbances 
produced by medical opinions, tes- 
timony or reports purposefully ex- 
aggerated; or he may sustain a 
general moral breakdown if he is 
basically honest. Where the patient 


has been advised to delay the use 


UNETHICAL MEDICAL PRACTICES 


of prosthetic appliances, discon- 
tinue beneficial treatment, or return 
to discarded supportive devices, he 
may actually suffer physical as well 
as mental setbacks. When rehabili- 
tory efforts are finally made, it may 
be too late to get the greatest pos- 
sible function of the part. In fact, 
it may be impossible to get any 
There are records 
rehabilitation of an 


function. case 
wherein the 
amputation stump has been delayed 
by legal advice until after settle- 
ment. We know what the lapse of 


two or three years can do to an un- 
treated limb with respect to the 
possibility of the future successful 


use of prostheses. 

Financially, the patient suffers 
since he may lose his job or have to 
take a lesser one because of poor 
treatment and the lack of proper 
restorative measures. It is even more 
probable that he will lose income 
because of a longer period of tem- 
porary total disability than required 
under ordinary circumstances. 

How is the employer affected by 
the personal injury claims racket? 
First he suffers from the loss of 
trained personnel, temporarily or 
permanently. He may be without 
his trained employes longer than 
necessary, Temporarily he must re- 
place the disabled employe. Also 
he is forced to pay excessive settle- 
ments due to the “built-up” medical 
diagnosis and its bleak prognosis, 
or because of actual bona fide per- 
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manent conditions which would not 
have resulted had the medical care 
been adequate rather than forensic. 
Even as the doctor-patient relation 
ship suffers, so does the employe- 
employer relationship as the result 


of either official or unofficial labor 


union activity in the field of solici- 
tation and advice invariably given 
the injured brother or member that 


“dealing direct with the company 


will not pay off.” 
this racket affects 
the public, and indirectly the indi- 


Financially, 


vidual citizen by reason of increased 


taxes to support excessive court 
dockets. Excessive verdicts resulting 
from procedures set up by the un 
ethical 


whenever possible, passed on to the 


medical-legal 


public in the form of increased 
costs of insurance, transportation, 
and in products manufactured. 

Citizens with legitimate injuries 
and legitimate claims suffer because 
justice may be defeated by the 
“long wait” for trial. Public faith in 
the legal and medical professions is 
lost because of moral decay fostered 
by this small group of unethical 
practitioners. 

As Morton M. Hunt stated in his 
paper, Damage Suits: A Primrose 
Path to Immorality, “The lawsuit 
for personal injuries has become a 
national pastime—Americans are 
other Americans, 
concerns and governmental bodies 
for larger sums and for a wider 


suing business 
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teams are, 
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variety of complaints than ever be 
fore—and collecting more than ever 
before.” 

Certain members of the Plaintiff's 
Bar have organized the National 
Association of Claimants’ Compen 
sation Attorneys known more briefly 
as NACCA. This organization is set 
up to educate plaintiffs’ attorneys 
in the science of representing the 
personal’ injury client so as to ob- 
tain the greatest dollar value pos 
sible from the case. State and na- 
tional conventions are held where 
nationally known speakers from the 
medical, legal and political fields 
discuss the latest theories of law 
and medicine in all of their rami 
fications and what is being done 


politically, through legislation, to 
“better” the picture for plaintiffs in 
well known 


general. Some 
members of this organization as 
well as those without the organiza- 
tion feel that the Canons of Profes- 
sional Ethics of the American Bar 


should be re-evaluated in the light 


very 


of modern day practices and 
changed to permit the practices 
described. 

Doctors are being advised by 
this group along the lines set forth 
by Attorney DeParcq of Minne- 
apolis in his address before the 
National Meeting in 1953. He said, 
“. . Where two views of the fu- 
ture of the patient are permissible 
—the optimistic view and the pessi 
mistic view—and there are reasons 
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that can be advanced in support of 
either view, then the doctor in a 
lawsuit is fully justified in resolving 
the doubts in favor of his own pa- 
tient and taking the pessimistic 
... It is his duty to aid and 
assist the lawyer in rehabilitating 
the patient financially as well as 
physically and... his duty does 
not end merely when he prescribes 
care and treatment.” Some further 
insight may be gained in reviewing 
this additional quotation from Mr. 
DeParcq’s talk before the National 
Association of Claimants’ Compen- 
sation Attorneys, “. . . If you are an 
unethical lawyer, this conference 
will give you an opportunity to tell 
the doctor to forget about the ex- 
istence of his office records; but if 
you are an ethical lawyer, you can 
at least suggest to him that he is 
under no duty or obligation to bring 
them to court. He can prepare a 
few notes with nothing but dates 
and facts to refresh his recollection, 
leaving the office records in the left 
lower drawer of your desk, in the 
one case; or in the left lower drawer 
of the doctor’s desk, until specifi- 
cally requested. I might add, paren- 
thetically, that I was not requested 
to make a speech on legal ethics 
here today.” 

It is obvious that the pursuit and 
management of personal injury 
claims has evolved beyond the ethi- 
cal practice of law and has been 
transformed into a big business. In 


view. 
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an attempt to justify his acts, the 
soliciting attorney has revised the 
legal code of ethics in practice if 
not in theory. Such lawyers say 
that since everyone solicits busir 2ss, 
the canons of ethics should be 
scrapped or modified to permit this 
practice. They point out that de- 
fense law firms wine and dine in- 
dustrial and insurance clients. They 
regard this as solicitation of busi- 
ness not different from that con- 
ducted by the chaser at the door o1 
bedside of the accident victim. It is 
also claimed that the “poor but 
honest” claimant has been forgot- 
ten by the law because he cannot 
afford to obtain justice by waiting 
the required time limit. He is there- 
fore forced by economic circum- 
stances to make a quick and cheap 
settlement. 


SMALL MINORITY 


It should be emphasized that 
attorneys and doctors referred to in 
this article are in a small minority. 
When a patient has been injured 
under circumstances where some- 
one else is, or may be, legally re- 
sponsible for the consequences of 
his injury, that patient may well 
need the services of a good and 
honest lawyer just as he needs the 
services of a good and honest doc- 
tor. 

I commend the American Bar 
Association in its effort to once 
again restore legal ethics within the 
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law. Its committee on solicitation 
has completed an extensive study of 
this subject and has made recom- 
mendations to strengthen the canons 
of ethics particularly involved. 

All bar associations should con- 
tinue along present giving 
consideration to individual disbar- 


lines 


ment proceedings. Efforts to enjoin 
unethical attorneys from continuing 
in the practices set forth herein are 
to be encouraged. Private agree- 
ments can be made wherein un- 
ethical attorneys agree to refrain 
from their former practices while 
at the same time they confess to 
them. 

By the best means available, the 
public should be advised as to the 
activity of the organized bars and 
the medical profession with respect 
to their efforts to put out of busi- 
ness the shyster and ambulance 
chaser. 

I strongly advise that the medical 
profession take a more realistic view 
of the part played by some of the 
men embracing the title of physi- 
cian and surgeon. Organized medi 
cine must recognize that this racket 
cannot continue without the medi- 
cal charlatan as an 
Although these misfits be relatively 


accomplice. 


small in numbers, the noise and 


commotion raised by them is great. 

Organized medicine must con- 
tinue to explore and experiment 
with various plans which have been 


designed to correct the shortcom- 
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ings and abuses which are presently 
all too common in judicial pro- 
ceedings concerned with medical 
proof. Such experiments as “Impar- 
tial Medical Testimony,” set up by 
the special committee of the Asso- 
ciation of the Bar of the City of 
New York, should be encouraged. 
The Maryland, Utah and Minnesota 
Plans should be subjected to further 
experimentation until the American 
Medical Association and other asso- 
ciations, such as this one convening 
here today, can recommend to the 
courts a system which will provide 
ethical and honest medical opinions. 
My remarks should not be inter- 
preted as a recommendation for 
any one plan especially if such plan 
would deprive any citizen of the 
right to summon witnesses in his be- 
half. Therefore it is again earnestly 
recommended that organized medi- 
cine give consideration to the prob 
lems and assign committees the 
duty of further exploration. 
Unfortunately, today it appears 


that certain physicians have be 


come categorized as either plain 
tiff’s doctors or defendant's doctors. 
In an ideal situation we will see a 
doctor accept an injury case only 
if he is qualified to handle it, treat 
it to the best of his ability, and 
honestly advise the patient and his 
attorneys as to his opinions whether 
or not these opinions favor the legal 
case of the patient. He will give 
the de- 


the same information to 
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fense when so authorized; consult 
with doctors previously handling 
the case for valuable infor- 
mation they may pass on that 
has a bearing on the diagnosis or 
treatment; and repeat in court, if 


any 


necessary, the same honest opinions 
maintained previously. This physi- 
cian would have no interest in the 
case other than bringing about re- 
covery as soon as possible and get- 
ting paid a fair amount for his 
services. In short there would be no 
“plaintiff's opinion” or “defendant's 
opinion”; there would be only im- 
partial opinion. 

To stop unethical physicians who 
associate with questionable attor- 
neys, and make testifying in per- 
sonal injury cases a lucrative busi- 
ness by giving distorted opinions, 
punitive action must be taken. 

Dr. Harrison L. McLaughlin 
stated in a recent that, 
“Human nature, a lust for money, 
the fallibility of human judgment 
and variations in the competence 


address 


and wisdom of physicians are here 
to stay.” That, I am afraid, is true. 
We are not going to change the 
basic honesty or competency of the 
medical charlatans by writing pa- 
pers or delivering speeches. We can, 
however, bring an end to this prob- 
lem by promptly and continuously 
removing them from the medical- 
legal scene. As punishment for first 
offenders, it is recommended that 
the physician be suspended for at 


99 


UNETHICAL MEDICAL PRACTICES a 


last a six months period from his 
local medical society. This gener- 
ally means automatic suspension 
from the membership rolls of the 
State Society and the American 
Medical Association. For further 
offenses, more drastic measures 
should be instituted. 

The Ethical Relations Commit- 
tees should come to an agreement 
as to some formal type of complaint 
form that they can recommend be 
used by those who feel that they 
have a justified complaint. Further, 
these committees should encourage 
complaints from bona fide and sin- 
cere doctors, lawyers, individual 
employers, insurance companies or 
industries who have become in- 
volved with the unethical practi- 
tioners of record. 

I suggest that formal complaints 
based upon the questionable hon- 
estv of medical opinion contain the 
following information, preferably 
by individual sections, specific in 
nature: 

1. A list of cases in which the 


physician in question has been in- 
volved. Each case should be iden- 
tified by the names and addresses 
of the plaintiff and defendant, the 
court file number, or the plaintiff's 


or defendant's file number, the 
amount and the date of settlement, 
and the name of the plaintiff's legal 
counsel. This list would provide 
the means to show any more than 


coincidental association of the phy- 
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with any attorney. It 
could also show whether any of the 
attorneys represent plaintiffs who 
live at any great distance from the 
attorney. In the latter instances it 
can frequently be assumed that the 
patient could have found compe- 
tent legal and medical aid closer to 
home and that he was solicited by 
the attorney representing him. 

2. Asection containing individual 
case histories, including post settle- 
ment investigations, which tend to 
prove that the subject doctor was 
incorrect with respect to his diag- 
nosis or prognosis on a rather con- 
sistent basis. In this regard, the 
committees must accept the obvious 
inferences and not take the position 
that because perhaps only twenty 
cases are contained in this section 
that the complaint is unjustified in 
that it did not report on the other 
15,000 patients previously treated 
by that doctor. 

3. A 
opinions as reported by letter, depo- 
sition or court testimony of the sub- 
with the 
opinions of other doctors involved 


Sicilian one 


section containing the 


ject doctor compared 
in the case. 

4. A section that would contain 
only the reports, depositions, and 
trial testimony of the subject doc- 
tor, primarily because other opin- 
ions are not available. This section 
would be of value because it would 
tend to show the consistent bleak 


prognosis in case after case and the 


absence of any opinions as to a 
“rosy future” on the part of the 
plaintiff. 

The records of the National Rail- 
road Adjustment Board contain 
many cases involving disputed 
claims of railroad employes who 
had sued their employer for severe 
permanent injuries resulting in total 
disability, such supported by doc- 
tors of the type I am discussing 
here. Following sizable settlements 
or verdicts, the employe would at- 
tempt to report back to work and 
upon being denied this privilege by 
the railroad, which had not yet for- 
gotten that it had paid $50,000 or 
more because of the “permanent 
and total disability” features of the 
injury, would file an action before 
the Board in an attempt to force 
the former employer to put him 
back on the payroll. In many of 
these cases, the same doctors who 
had, but a few 
months before, testified as indicated 
for the plaintiff, reversed them- 
selves, and found the patient was 
completely recovered and able to 
resume his former occupation. 

A serious problem confronts this 
profession as well as the legal pro- 
fession. Articles and speeches may 
only highlight the problem; they 
will not cure it. We can rehabilitate 
the professions only by prompt and 
continuous supported by 
honest and ethical men who are 
willing to stand up and be counted. 


short weeks or 


action 
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Liability of Service Station—A woman drove her car into a service station for 
some gas. While her car was being serviced she went to the office to pay the 
bill. As she left the office, engaged in conversation with one of the owners, she 
tripped and fell over the protruding handle of a jack which was under a car 
parked near the office door. She sued the service station for the resulting injuries 
and recovered a judgment. The owners, arguing that the injured woman should 
have been found by the court to have been contributorily negligent, appealed 
the case, but the appellate court affirmed the judgment against them. ( Miller \ 
Bart (Georgia 1954) 84 S.E. 2d. 127 
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Liability to Boarder—An elderly man, who was a paying boarder in his son- 
in-law’s home, was injured when a scatter rug in front of his bedroom door 
slipped as he stepped on it, causing him to fall. He subsequently died as 
a result of the injuries and his administrator brought suit against the son- 
in-law to recover damages for the death. The jury brought in a verdict in 
favor of the plaintiff. The son-in-law appealed the case, but the judgment 
was affirmed. ( Brosor v. Sullivan (New Hampshire 1954) 109 A. 2d. 862.) 
re ¢ 


Liability of Landlord—The employees of a landlord removed the outside door 
of an apartment house from its hinges because of a defect in the door check 
mechanism, and stood the door on end against a wall of the vestibule. Some 
time later, as a woman tenant passed through the vestibule on her way out, the 
door fell on her, injuring her seriously. She sued the landlord and recovered a 
$9,500 judgment on the jury’s verdict in her favor in that amount. The landlord 
appealed and argued that the tenant had failed to prove negligence on its part, 
but the court ruled that in this case it was incumbent on the defendant to show 
that it used proper care, the facts indicated that without negligence the acci 
dent would not have occurred. The judgment was affirmed. ( Vollum v. School 
Lane Apartments, Inc. (Pennsylvania 1955) 110 A. 2d, 251.) 
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The estimated number of civil aviation accidents in 1957 
was 3,554. The 791 resulting fatalities represented a 5% de- 
cline from the death toll for the previous year, and a decrease 
of 53% from the 1,688 fatalities from such accidents in 1947. 


Failure at take-off, resulted in this plane bouncing onto tracks of oncoming train and a 


collision which derailed five cars. No one was killed. 
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A mother and two children escaped without injury in a gas explosion which ripped 


open this Rochester, N. Y. suburban home. Gas leaked into house. 


EXPLOSION 
Statistics for 1956 showed that fire and explosion of com- 
bustible materials caused 6,405 deaths. The explosion of one 


pressure vessel accounted for 38 fatalities alone. 
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“Now that we can afford a trip to Alaska, it’s just another state!” 














detailed here 


The Association of Casualty and Surety Companies is 
only one of many organizations and companies in the 
industry which support and encourage the many- 
faceted activities of the Insurance Society of New 
York, Inc., of which the Society's Library is an out- 
standing example —its services being interestingly 











A Library—the Industry’s 


THE FOURTEENTH floor of 
107 William Street, at the 
corner of John Street, there is an 
interesting library, the Library of 
the Insurance Society of New York, 
Inc. It is in library terminology, a 
“special” library, so-called because 
its materials and services are rather 
specialized. In spite of its special 
character, the library is in many 
ways similar to the branch public 
library you and your family prob- 
ably have and use in your home 


N 


neighborhood. 

Just as a public library is located 
in the center of the community it 
serves, this library which serves 
the entire insurance industry is lo- 
cated in the heart of that industry’s 
headquarters. It has been around 
for over fifty years and it is the in- 
surance man’s library during busi- 
ness hours. 

This library, designed for and 
geared to serve the industry, also 
dispenses information about insur- 
ance to anyone who desires it; it 
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By HARRY 5 
is open to the general public: It is 
maintained by the Insurance So- 
ciety of New York, Incorporated, a 
non-profit membership corporation 
supported by contributions, income 
from endowments, and membership 
dues, which also conducts the 
School of Insurance. 

How much and what kinds of 
insurance materials does it have? 
How did this rather remarkable 
library start? Let’s take a brief 
backward look. 

In the year 1901 the Insurance 
Society of New York, Inc. was 
founded. 

From the first regular meeting 
in February of that year come these 
statements of purpose regarding 
the library: “. . . to acquire and hold 
books, maps or plans, surveys and 
papers relating to insurance and 
general literature . . .” and “to es- 
tablish, operate and maintain a suit- 
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able place for a reading room .. .” 

“The chief aim, however, will be 
to create a practical working li- 
brary which can be used for refer- 


ence purposes.” The phrase “prac- 
tical working library” is important 
and succinctly decribes the library 
today. 


EarLy History 


From an unsigned account (prob- 
ably written by Edward R. Hardy, 
the Society's Secretary from 1909 
to 1946) appearing in the April 
1917 issue of the Society's News- 
letter comes the following account: 

“In May, 1901, the Secretary, 
Mr. Robert P. Barbour, was author- 
ized to purchase two tables, twelve 
chairs and two bookcases, and 
upon their arrival he and the Chair- 
man of the Library Committee, Mr. 
Edward R. Hardy, 


themselves a Committee of Two to 


constituted 


struggle with the problem of in- 
ducing bookcases, shelves and vol- 
Their 


were many and varied! . . . How- 


umes to harmonize. trials 
ever, September found the work 
accomplished, and then the Execu- 
tive Committee authorized the hir- 
ing of an attendant—at a salary not 
exceeding five dollars a week—the 
purchase of an ‘inexpensive’ hat tree 
and umbrella stand, and the open- 
ing of the rooms as soon as pos- 
sible!” 

The Weekly Underwriter of Oc- 
tober 12, 1901 reported: 
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“The library of the Insurance 
Society of New York was for- 
mally opened at its rooms on 
Thursday, and will be open each 
week day from 11 o'clock a.m. 
to 7 o'clock p.m... .” 

To continue the previous ac 
count: 

“About six hundred books were 
purchased or donated during the 
first year, and twenty insurance 
publications placed the Society 
upon their free mailing list. 

“This arrangement remained in 
force for about two years but the 
Library did not have many visitors. 
One of the drawbacks to the use 
of the rooms by members was, that 
the entrance on William Street 
(number 73) was up three flights 
of stairs and sometimes these were 
not wholly free from furniture, such 
as round table etc., which 
the Underwriters Club rolled out on 
the landings. This back stairs’ en- 
trance occasionally made one using 
it feel that he was about to commit 
stumbled 


tops, 


a crime, and when he 


over some of the furniture, he 
was quite willing to commit one. 
The only alternative entrance was 
through two main dining rooms of 
the Club and those who were not 
members naturally felt a delicacy 
about using it. 

“The Library not seeming much 
of a success it was necessary that 
something be done. The Executive 
Committee in full session decided 
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that a boy was bad for the Library 
and that the Library was equally 
bad for the boy; both were becom- 
ing demoralized and it was thought 
best to try putting a regular li- 
brarian in charge. This was done 
and the lasted for 
eight months, when it had to be 
concluded—due in part to a lack of 
funds. The Society was so loath to 


arrangement 


give up the room that another boy 
was engaged, this time the remu- 
neration to be $6.00, but the re- 
sults were the same as before.” 
Finally the Underwriters Club 
notified the Society that it needed 
the Society's room. This began a 
period when, “The dispossessed 
collection of literature 
wandered from storage warehouse 
to office, and back to storage again.” 
In April 1909 the Society re-estab- 
lished permanent quarters at 84 
William Street. “The books and 
furniture were taken from storage 


insurance 


and an effort made to make the 
Library ‘go.’ The first and only 
visitor for some weeks was a mem- 
ber who said he was glad the So- 
ciety had a place where he could 


study. He remained two minutes, 


then departed, and to the best of 
knowledge and belief has neither 


THE AUTHOR: 


A LIBRARY—THE 


INDUSTRY S OWN 37 
been seen nor heard from since . . .” 
Since 1909 the Library has been 
operating regularly. In 1922 a full 
time and professionally trained li- 
brarian, Miss Mabel B. Swerig, 
was employed. By then the Library 
had approximately 14,000 books 
and pamphlets which had been 
given to or purchased for the Li- 
brary. The major decision Miss 
Swerig had to make was to decide 
what classification system should be 
used for the arrangement of books 
on the shelves and of pamphlets in 
the files. The great mass of material 
had to be arranged in some logical 
and usable way if the Library were 
to grow. The Dewey decimal clas- 
sification which is used in many 
libraries has only one number for 
insurance and thus was not suitable 
for such a specialized collection. 
The next classification considered 
was that of the library of Congress. 
In this system the older forms of 
insurance had been worked out in 
considerable detail, but Miss Swerig 
did not feel that there was provision 
for much expansion in the sections 
dealing with the newer forms of in- 
surance. The insurance library that 
was most like this one was the Insur- 
ance Library Association of Boston 


Mr. Weeks is Librarian of the Insurance Society of New York, Inc. Ap » in 
September, 1958, he had been associated with the New York Public Library in 
various capacities for the previous ten years. He is a director of the Adult Services 
Section of the New York (State) Library Association. Member: American Library Assn. 
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although its collection was then con- 
fined mainly to fire insurance. Miss 
Swerig went to Boston and con- 
sulted with Daniel N. Handy, the 
librarian who had devised his own 
detailed classification for fire insur- 
ance. With his help she evolved the 
idea of using his numbers and sub- 
jects with different letters before 
them to indicate the various types 
of insurance. In this classification, 
for instance, the number 600 stands 
for general books on the subject of 
adjustment of claims, F600 stands 
for fire insurance claims, AU600 
for automobile insurance claims, 
W600 for workmen’s compensation 
claims, etc. This system is still used 
today and has worked well through 
the years. 
STEADY GROWTH 

Miss Swerig stayed for thirty 
years and in that time she was re- 
sponsible for the steady advance- 
ment of the Library. She achieved 
the organization of the books, pam- 
phlets and files and saw to it that 
the Library was used extensively. 
Miss Swerig also started to collect 
more material and to hunt for rare 
and unusual publications. Today 
the Library has an extensive collec- 
tion of old insurance books pub- 
lished before 1870 and of auto- 
graphed copies and first editions. 
Many of these are leather bound 
and are interesting because of their 
typography and format in addition 


May 


to their contents which throw light 
on the history of insurance. Miss 
Swerig began to check all the insur- 
ance periodicals regularly for no- 
tices and reviews of new books, 


pamphlets, and reports and to 
search bibliographies and second- 
hand book catalogs for titles that 
would fill in any gap in the collec- 
tion. In this way the present exten- 
sive collection was accumulated so 
that today not only information 
about latest developments is avail- 
able but also literature on the his- 
tory of any type of insurance. 
Another innovation was the clip- 
ping of articles from insurance pe- 
riodicals. At first only one copy of 
each magazine was received and 
that had to be kept intact for future 
reference. Once in a while, how- 
ever, an extra copy of a paper found 
its way to the Library and one or 
two important articles were cut out 
and put in the pamphlet files. Miss 
Swerig and her colleagues soon dis- 
covered that these chance clippings 
were used a great deal by the read- 
ers and often provided just the 
necessary information. Soon two 
copies of certain periodicals were 
obtained — one for permanent use 
and one for clipping. This is espe- 
cially helpful because only about 
seven insurance periodicals are in- 
dexed in a regularly published 
index, Business Periodicals Index, 
and only a few of the magazines 
publish their own annual indexes. 
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One of Library’s reading rooms. In rear, Churchill (earthquake) collection. 


Miss Swerig remained until 1952, 
exactly thirty years. During this 
time the Library had moved two 
times. In May 1926 the Society had 
moved to 100 William Street and 
in June 1940 it moved to the 14th 
floor of William Street where the 
Library has been ever since. How- 
ever, in July 1952 the administra- 
tive and the School of Insurance 
offices moved to 16 Liberty Street 
and then on to 225 Broadway in 
1955. Someday the Society hopes 
to have its own building so that 
all its functions—administrative, the 
School of Insurance, and the Li- 
brary—can be together again. 

Today the Library of the Insur- 


ance Society of New York contains 
almost 75,000 books and pam- 
phlets, 170 file drawers of clippings, 
speeches and brochures, and many 
other items. The Library has been 
most fortunate from the beginning 
to have many interested friends 
who not only use the Library but 
contribute books, pamphlets, and 
reports. To this day the majority 
of material is donated rather than 
purchased. (Even so a healthy sum 
has to be allocated each year for 
the purchase of materials—so great 
is the number of publications in the 
area of insurance.) Often a tele- 
phone call will bring an offer from 
an home office, an agency, another 
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insurance library, or one of the in 
surance journals to give the Library 
several volumes, some issues of the 
proceedings of the National Asso- 
ciation of Insurance Commissioners, 
or some bound volumes of a pe- 
riodical. These gifts have enabled 
the Library to fill in many gaps and 
to have duplicate copies of many 
books. 


Many insurance men do not have 


excellent and much-used 
the necessary office space to keep 
such volumes and they realize that 
this Library is the depository li- 
brary for the industry. The Library 
is always grateful for the oppor- 
tunity of having first refusal on any 
discards of insurance books, reports, 


proceedings, and periodicals. 


EVENING Hours 


One of the most important things 
to note about the Library today is 
its hours. The library is open from 
Y¥ a.m. to 6 p.m. Tuesday, Wednes- 
day, and Friday. In addition, on 
Monday and Thursday, it is open 
trom 9 a.m. to 9 p.m. The evening 


hours, instituted on a regular basis 


last fall, are mainly for the con- 


venience of students at the School 


of Insurance, but everyone is most 
welcome. There are some variations 
in hours during the summer months. 

The library of the Insurance So- 
New York, 


kinds of materials dealing with his- 


ciety of Inc., has all 


torical phases of insurance, present 
questions, and future problems. It 


AND SURETY JOURNAL 


May 


has just about every book written 
on insurance in English. It reg- 
ularly checks periodicals for men- 
tion of new books, pamphlets, 
speeches and immediately requests 
or orders them. It receives the an- 
nual proceedings of the many pro- 
fessional organizations. It also has 
standing orders for the directories, 
statistical compilations, and hand- 
books which are issued annually. 
This material is received and filed 
according to the appropriate sub- 
jects in the files or on the shelves 
and is indexed in the card catalog 
with many croses reference to make 
the items easy to find. The Library 
has extensive files of the insurance 
laws of all forty-nine (or fifty) 
states, the reports of the state in- 
surance departments, and Work- 
men’s Compensation laws, Exten- 
kept 


about men and women prominent 


sive biographical files are 
in the industry. Annual reports and 
statements for many companies are 
collected. The only copy of Grace 
Dorn’s “Annotated Insurance Law 
of New York” is available for refer- 
ence use in the Library. The files 
of periodicals are complete for 
almost all the major titles. 

In 1950 Heber B. Churchill, a 
member of the Insurance Society 
almost since its founding and for- 
mer Secretary of the Great Amer- 
ican Insurance Company, gave to 
the Library his collection of ap- 
proximately one hundred and fifty 
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volumes on earthquake resistive 
construction, the effects of earth- 
quakes, engineering seismology, 
and collateral subjects. The collec- 
tion contained a major part of what 
had been written on the subjects in 
the United States since 1922. Mr. 
Churchill had begun collecting 
this material in the 1920's 
following an extended trip to the 
Pacific Coast. Mr. Churchill noted 
at the time of his gift, “It is my 
hope that a considerable portion 


mid 


will attain permanent value as re- 
search material.” Mr. Churchill 
died in March 1958 at the age of 
ninety one. Just the day before his 
death he was in the library—as had 
been his almost daily procedure- 
adding and cataloging additions to 
his earthquake collection. 

In 1952 when the administrative 
offices of the 
School of 


Society and the 


Insurance moved the 


Library was expanded. All of the 


books dealing with marine insur 
ance were put in a separate room. 
This collection included not only 
recent editions, but also many old 
marine books. For “Ar- 
nould on the Law of Marine In- 
surance” by Sir Joseph Arnould, 
originally published in 1848, has 
since gone through twelve revised 
editions, the last published in 1950. 
The Library now has all editions 
except the eighth. In early 1958 
the Atlantic Mutual Insurance 
Company contributed $25,000 to 


instance, 
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the Society in memory of the late 
William D. Winter, former Atlantic 
Chairman of the 
lifetime Mr. 
Insurance So- 


president and 
Board. During his 
Winter served the 
ciety as lecturer, director and pres- 
ident, The income from this fund is 
to be used to maintain and expand 
the marine insurance section. To- 
day there is a plaque in the marine 
room which says, in part, “In grate- 
ful appreciation of an endowment 
contributed by the Atlantic Mutual 
Insurance Company as a memorial 
to William D. Winter the Insurance 
Society of New York has designated 
that portion of the insurance library 
which constitutes the collection on 
marine insurance the Winter Ma- 
rine Library ’ Of course one of 
the most important titles in this 
collection is several editions of Mr. 
Winter's book, “Marine In- 
surance.” 

Who may use this Library today 
Anyone. The Library maintained 
by the Insurance Society of New 
York is open to provide all kinds 
of insurance information to anyone 
who is interested. It is open to the 
public for reference work. Anyone 
may use any of the thousands of 
books and other materials in the 
Library. Those who may borrow 
materials are: members of the In- 
surance Society, students of the 
School of Insurance, and staff mem- 
bers of companies who are organi- 
zation members of the Society. 


own 


2 
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Much use is made of the Library 
by the School's students. They are 
expected to purchase their own 
textbooks, but they find collateral 
reading and other vital reference 
material in the Library. They also 
use the Library extensively when 
they are writing term papers and 
Members of the 
Society and faculty members of the 


special reports. 


School of Insurance use the Library 


in connection with their daily 


work, in furthering their education, 
and in keeping up-to-date with 


happenings in this complex indus- 


try. The many insurance periodicals 


(over two hundred) and loose-leaf 
services received guarantee up-to- 
the-minute materials and_ facts 
always being available. Each term 
most of the General Insurance stu- 
dents visit the Library on a field 
trip and are introduced to the Li- 
brary’s collection, arrangement, and 
services. All students are encour- 
aged to use the Library, not only 
in connection with their courses 
and C.L.U., C.P.C.U. and C.AS. 


preparations, but in connection 
with their daily jobs. 


SPECIAL RESEARCH 


Many 


searchers, 


writers, journalists, re- 


scholars, etc., use the 
Library for special projects. Re- 
cently a researcher has been check- 
ing through old issues of the pe- 
riodicals for items about a promi- 
educator whose 


nent insurance 


May 


biography she is writing. Another 
medical researcher was very much 
interested in the clippings on mal 
Two 


practice liability insurance. 


Cornell University professors are 
working on a report on health in 
surance and have been using the 
files of periodicals. Many under- 


graduate and graduate students 
from Columbia University, New 
York University, and the Wharton 
School of Finance and Commerce 
in Philadelphia come to the Insur- 
ance Society Library for help with 
their master’s and doctoral theses. 

The Library works closely—par- 
ticularly by telephone—with the 
many other fine insurance libraries 
York City 
America Fore Insurance Group Li- 
brary, the Association of Casualty 
Surety Library, 
Institute of Life Insurance Library, 
and the Metropolitan Life Insur- 
Often 
these libraries specialize in some 


in New such as the 


and Companies 


ance Company libraries. 
field of insurance or related subject 
and can provide a quick answer to 
a question which otherwise might 
involve a good deal of searching. 
In addition this Library corresponds 
with the following insurance li- 
braries: the Insurance Underwrit- 
ers Association of the Pacific in San 
Francisco, the Insurance Library 
of Chicago, the Insurance Library 
Association of Boston, the 
ance Society of Philadelphia, the 
Insurance Institute of Winnipeg, 


Insur- 
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Canada, and the Chartered Insur- 
ance Institute of London, England. 
In turn these and other (both spe- 
cial and public) libraries often ask 
the Insurance Society of New York 
library for help because they know 
how extensive its collection is. Most 
of the above libraries are members 
of the Insurance Division of the 
Special Libraries Association and 
through this organization their li- 
brarians have an opportunity to 
keep in touch to exchange informa- 
tion, and to meet once a year at an 
annual conference and discuss com- 
mon problems. The Insurance Di- 
vision publishes Insurance Book 
Reviews ten times a year which 
lists and briefly describes all kinds 
of recent publications. This enables 
the many insurance (and any other 
interested) librarians to keep a con- 
stant check on the literature in their 
fields. 

The library of the Insurance So- 
ciety of New York has three full 
time and one part time professional 
librarians to help the library’s users 
locate specific materials, to give 
assistance in using the books, spe- 
cial indexes, and directories, and 
to give suggestions and further aid 
in interpreting the materials. Most 
libraries are designed to be se'f- 
service operations to a certain ex- 
tent, but there is almost always a 
point at which every library user 
can profit, or more exactly—save 
time, by consulting a librarian. It 
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may be a request for help in locat- 
ing a speech listed in the catalog, 
or where to find certain statistics, 
or a list of certain kinds of com- 
panies, or general guidance in start- 
ing out upon a certain piece of 
research. No library that provides 
merely a catalog, shelves of books 
and files or pamphlets and periodi- 
cals is much good unless there are 
interested librarians to help in the 
use of the materials. To quote Mrs. 
Grace T. Stevenson, Associate Ex- 
ecutive Secretary of the American 
Library Association, one of the most 
important roles of the librarian is 
that of “stimulator.” It is not enough 
to have a collection of materials, 
nor to organize that collection and 
make it available, the librarian 
must stimulate the use of those ma- 
terials—he must demonstrate how 
the users ean benefit from -those 
materials. The library of the Insur- 
ance Society of New York has al- 
ways tried to do this and will con- 
tinue to do so. It has issued 
bibliographies in the past such as 
one on the History of Insurance, 
compiled by Ruby E. Church, for- 
mer librarian, and the Basic Read- 
ing List for Fire, Casualty, Marine 
Insurance and Bonding, compiled 
by Louise Brown, Assistant Li- 
brarian and Miss Church. 

Letters come to the library from 
all over the world. One week’s mail 
may contain letters from Japan, 
England and Texas. The Library 
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is ready to serve in whatever way 
it can. It cannot of course do ex- 
tensive research work or compile 
It 
compile brief reading lists on in- 
it 


complete bibliographies. can 


surance subjects, can answer 


many requests for statistics, bio- 
graphical information, addresses of 
companies, etc. It can also suggest 
how and where to look for certain 
topics. The library of the Insurance 


Society of New York has the ma 


be 
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terials and the librarians who help 
interpret these materials. It cannot 
provide all the answers. But its 
staff has a fine collection, they are 
interested and will make every rea- 
sonable effort to help its users find 
the desired information in its col- 
lection or from some other source. 

The Library wants more users. 
Call the Library or “drop up” and 
let them try to help you. 
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‘Friendship, engagement, wedding or just to shut her trap?” 





@ One of the fastest spreading movements in 
the industry is the wide adoption of a varied 
assortment of premium financing plans by stock 
companies to meet the challenges of today’s com- 
petitive conditions—getting in step with modern 


merchandising methods 


Premiums —‘‘Pay by the Month” 


ITHIN A RELATIVELY short 


W toric “cash on the barrel 


head” has been supplemented with 
varying refinements in financing 
methods. Surely the forefather of 
them all is the “pay me when you 
can” plan of the well-beloved but 
bankrupt “nice guy” agent. His ac- 
counts receivable ledger was burst- 
ing with friendly clients when he 
quietly slipped back into the black- 
smith’s trade where he had learned 
his selling techniques. 

Agency financing plans, institu- 
tional credit from local or specialty 
houses, and recently the company- 
sponsored finance plans have given 
the independent agent remedies, 
opportunities and benefits unfore- 
seen, and by many still not recog- 
nized. 

It became obvious a few 
ago that the stock-agency repre- 
sentatives not tapping the 
tremendously expanding market of 
middle income families locating in 
the new suburban areas. The non- 


years 


were 
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By JOHN R. COAKLEY 


agency automobile carriers were 
capitalizing on the unwillingness of 
the independent agency sales forces 
to recognize the enormous changes 
in buying habits and attitudes to- 
ward packaging and budgeting of 
family purchases. The traditional 
methods were not meeting the new 
challenges. For the companies there 
had to be better merchandising and 
credit facilities—for the producers 
there had to be sufficient commis- 
sion dollars in return for the ambi- 
tious prospecting and selling re- 
quired to follow this moving mar- 
ket. 

With the development of the 
dwelling package forms, the Family 
Auto Policy and the Family Life 
and Accident contracts, obviously 
a monthly payment plan could 
answer the problem. This modern 
American family and businessman 
welcome the opportunity to add 
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important insurance programs to 
existing monthly budgeted arrange- 
ments—his telephone, utilities, his 
automobile, his mortgage payments. 
He wants to know “whet is my 
monthly payment” not only for his 
washing machine, his station wagon, 
his taxes—but also his entire insur- 


ance program. 
PROVEN POPULARITY 


The proven popularity of pack- 
age forms, the soaring automobile 
premiums (two-car families are 
commonplace), the increasing cost 
of medical and hospital bills make 
lump payments of insurance pre- 
miums as impractical to suburb- 
anites as advance annual payments 
of telephone and other utilities. 

Success stories are legion of pay- 
by-the-month plans providing the 
door opener. In the new living areas 
it is a guaranteed catalyst for the 
multiple-line agent to spark reac- 
tion with families and businessmen 
in this tremendous market. 

More than from the direct writer, 
the over-the-counter insurance sales, 
or the captive non-agency salesman, 
the independent agent finds his 
competition for consumer’s and bus- 
inessmen’s dollars in other goods 
and services. The new cars—maybe 
a second small economy model; the 
shining appliances that cut drudg- 
ery in modern living; the ski trips; 
the golf clubs; color TV; photo- 


graphic hobbies; theater tickets; 


May 


ocean cruises; investment groups— 
all these dangle their low monthly 
payment figures in the face of your 
bankbusting annual and three-year 
quotations. Meet with the monthly 
price tag—the premium budget plan 

these challengers to your just par- 
ticipation in prospects’ expendi- 
tures. 

Modern marketing practices dem- 
onstrate the budgeted price will 
sell. “Drive America’s economy car 
champion for $50.00 a month’; 
“Give her the ring for only $4.00 a 
week”; “Veterans, own your home 
for $65.00 a month”; “Fly to tropic 
vacationland now—pay later’; 
“Budget your heating costs in low 
monthly payments”; “A 50 H.P. 
outboard—$20.00 a month.” Look 
around, the pitch for your cus- 
tomer’s patronage everywhere is 
couched in easy to take monthly 
price tags. 

Not only for the new business 
but also for the conservation of the 
renewal can a budget plan help you 
meet these competitors. Increased 
rates, insurance to value renewals, 
adequate liability and income pro- 
tection demand a _ renewal 
program be paid monthly for many 
families and businesses you origi- 


costs 


nally wrote for cash. 

Many surveys reveal the insur- 
ance buying public would prefer 
one program for personal or com- 
mercial protection through a single 
agent. It is accepted professional 
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theory (CPCU and CLU) that one 
agent, thoroughly familiar with all 
aspects of their exposure can pro- 
vide the total and intimate counsel 
impossible with a variety of agents 
and brokers. Account selling in the 
philosophy and skill of multiple 


line protection receives a _ great 
boost with a monthly payment plan. 

Here is another crushing blow to 
the old bug-a-boo of reciprocation— 
“I have to spread my insurance 
around.” With an entire program 
based on monthly payments, the 
sale of individual policies as such is 
ancient history. 

Price differentials on individual 
policies are outweighed by the con- 
venience and simplicity of packag- 
ing and financing. One agent, one 
program, one monthly check—this 
has been a powerful sales weapon 
for picking up business heretofore 
unavailable through existing sales 
techniques. 

Try going back to the dentist 
with his business in a half dozen 
agencies. I knew one in Rochester 
who wrote 32 checks a year. He 
had his two cars on 40-30-30 install- 
ments. Homeowners on annual in- 
Accident policies on 
payments, Life policies 


stallments, 
quarterly 
on quarterly payments, and Mal- 
practice on annual payments. He 
welcomed the one check a month 
plan. So will your upper income 
clients. 

See the new car dealer who has 
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turned your sales attempts down 
for years. He probably has all his 
fixed expenses on a monthly budget 
already. Like most 
successful car salesmen, he knows 
day by day when he covers his 


arrangement 


costs. He is just waiting for a pro- 


gram of insurance on a definite 


monthly basis. 


John R. Coakley 


THE AUTHOR: 
Mr. Coakley is with The Travelers, 
presently working on promotion of 
premium budget plan and agency 
development in the personal lines 
field. He 
1946 and, after serving as branch 


joined The Travelers in 


office manager and assistant man- 
ager, became assistant superintend 


ent of agencies in 1957. 
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Account selling for the agent 
makes earnings grow; for the buyer 
eliminates gaps and costly duplica- 
tions, discards the frill coverages, 
and provides highest type of pro- 


fessional underwriting. 
Direct PAYMENTS 


Today's plans operate most satis- 
factorily when payments are made 
direct to a budget office. Except for 
the down agent 
spends no time in collection work, 


payment, the 


a so costly and uneconomic use of 
his talents. To the veteran as well 
as the young agent this means more 
prospecting, selling and servicing. 

The overhead involved in tacking 
down accounts receivable needs no 
documentation. Most customers ad- 
mit it is unfair to ask the agent to 
give them time when a regular 
monthly payment plan would keep 
their obligations up-to-date. 

Preparation of collection notices 
can take more clerical time than 
might be employed profitably in 
sales, claims, or policy issuance. 
This time saving now is accepted 
as being no sacrifice of the agent’s 
traditional rights, but rather an 
enhancement of his professional 
services, 

With down payment (small as 
they are) and monthly payments 
of the 
there is practically an elimination 


ahead cancellation tables, 


of the flat cancellation problem on 


financed policies. With present 


May 


studies of the effect of flat cancella- 
tion on private passenger auto poli- 
cies, the availability of more pre- 
mium dollars for losses could be 
significant. 
Fears that 
plans would attract the poor-pay 
buyers, the undesirable class of auto 
risks, the fly-by-night businessmen, 


Rather, 


monthly payment 


have been unwarranted. 


analysis of business seems to indi- 
cate they can bring to the agency 
companies a class of attractive busi- 


ness that has gravitated to the non- 
agency specialists through mer- 
chandising and marketing methods 
incompatible with American Agency 
tradition. 

To get a larger share of this bet- 
ter business that direct-writing and 
retail store techniques have attract- 
ed, a budget plan can make it pos- 
sible to exploit the proven advan- 
tages of personalized independent 
agency service. 

The need for attracting young 
men into the industry is underlined 
by many analyses of the American 
Agency System. The Chartered 
Property and Casualty Under- 
writers, the growing body of well 
informed leaders in the business, 
has recently embarked on a pro- 
vocative project with the formation 
of a Career Guidance Advisory 
Board. Its purpose is the considera- 
tion and development of ideas for 
guiding and counseling persons into 
the career opportunities in Prop- 
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An agent’s competition—“Fly to vacationland now—pay later” 


erty and Casualty insurance. This 


follows methods successfully used 
actuarial science, 


and life 


in accounting, 
medicine, law under- 
writing. 

Many local agency groups award 
scholarship prizes to students of 
Property and Casualty insurance as 
encouragement for new additions 
to the profession. 


The budget plans give to new 


salesmen in existing offices, or 


agents starting new businesses, a 
fine door opener. They get com- 
missions immediately with no dis- 
couraging collection problems. They 
sell programs with monthly price 
tags. To make them dollars, add 
lucrative Life and Accident lines 
to the program. Good budget plans 
incorporate collection of these lines 


same check as Property and Cas- 
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ualty policies. The new man soon 
adds some good commercial pros- 
pects (many of whom followed 
families into suburbia). These re- 
sults often give young agents con- 
fidence enough to talk Group insur- 
ance. With the new baby cases of 
10 or less, that field is unlimited. 
With a concentration of prospects 
in the eye-filling new developments, 
the premium budget plan has been 
responsible for the attraction of 
many young men who are quickly 
becoming financially independent 
and successful multiple line agents. 
They add vigor to the agents asso- 
ciations, and are proof that the 
ideals of the American Agency Sys- 
tem—and the independent contrac- 


tor Property and Casualty agent- 
can thrive in the changing eco- 


nomics of modern business and 
selling. 
Medium 
mercial accounts bring a stability 
to an agency that is undeniable. 
Faced with the same mushrooming 


of expenses as the family unit, the 


and small sized com- 


Annual Premium $500 X 3 years 
3 Years Paid in Advance (annual 


Interest charge 3 year budget 


And no large deposit required to 
eat into working capital. 

In meeting the needs of today’s 
the thinking 


markets, forward 


¢ 2.7) 


May 


small business man finds his work- 
ing capital sorely crimped by large 
lump sum premiums. In addition to 
the cited benefit of a good program, 
he welcomes the conservation of 
capital for other investments of 
stock and equipment that monthly 
budgeting of premiums allows. 
Irregular due dates can make 
purchases of necessary coverage 
difficult. At renewal time the re- 
tention of the big Business Inter- 
ruption contract, the payment of 
large Fidelity premiums, the insur- 
ance to value Property renewals— 
all can mean trouble. Monthly pay- 
ments can smooth these out. 
Buying term contracts (or con- 
verting one-year to three-year poli- 
cies) for Fire, Marine, Burglary, 
Liability, etc., with appropriate dis- 
counts, can be made attractive by 
budgeting. For example, a Broad 
Form Money and Securities policy 
on a three-year advance basis pro- 
vides savings more than the low 
finance charge in a typical plan. 


500.00 
350.00 


150.00 
100.41 


49.59 


Saving 


Net Saving $ 


agency logically extends its lines of 
package and account selling with 
budget facilities into the vital Life 
and Disability fields. The including 
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of monthly payments of Life, Acci- 
dent and Health insurance with the 
monthly check for budgeted Cas- 
ualty and Property lines rounds out 
the program for family or business. 
A ready made market among 
presents clients for these additional 
lines can provide increased com- 
missions, better programming, and 
the prestige of truly complete in- 
surance facilities. Many agents are 
finding it desirable to expand their 
staffs to include Life career spe- 
cialists as they follow through on 
pay-by-the-month sales success. 
Business Life, Key Man, Copart- 
nership contracts must follow the 
successful programming of com- 
mercial lines. The growth of Group 
sales of Life, Accident, Hospitali- 
zation and Pensions for the small 
businessman beckons also. Although 
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Group accounting procedures usu- 
ally do not make possible one 
monthly check, these coverages can 
be promoted ideally with the pres- 
entation of a business insurance 
program. A pay-by-the-month plan 
can pave the way for complete pro- 
tection—for business income, for 
establishment and equipment, lia- 
bility, and for the employees. 
Recognition of the potentialities 
of premium budgeting plans comes 
as an exciting awakening to many. 
It is like the hobo who had nightly 
prayed in vain “O, Lord, send me 
a chicken.” One night, he added a 
single word to the prayer and a 
miracle happened. As he told the 
boys next day as they finished 
picking the bones, “Last night I 
prayed ‘O Lord, send me after a 
chicken’"—today we feasted!” 


Correction 


In Leo E. Kietzman’s article, “A Revised Program 
for Business,” March 1959, paragraph two, column 
two on page 16, should read as follows: 


“The rate factors for using the Ordinary Payroll 
Exclusion Endorsement will produce rates slightly 
lower than those charged for Item I only of the 
former Two-Item forms in the Midwest and slightly 
higher than those for the same coverage in the 


East and other areas.” 



































This feature is prepared for journnat by Research Dept. of Association 


y NSURANCE TO VALUE: The accelerated upward trend of construction 
] costs during the last ten years emphasizes the importance of insuring 
residential and business structures to full value. This is especially true 
for the period 1949-1959, as illustrated by the following comparison of 


pre and post World War II periods: 
Percentage Increases of 
Wholesale Prices of Materials 
1930-1940 1949-1959 
ill Building Materials. ........ aoe 5.5% 99% 
I. 
18.9 


26.7 


Concrete 
Lumbet 
Paint 
Heating (Including 
Plumbing) Equipment 17.6 
Structural Metal Shapes 2.: 77.1 
{ll Building Trade Wages 10.5% 54.6% 
Note: The materials included in 1930-40 percentage increases are not strictly com- 
parable with 1949-59. However, for a general indicator of relative price 


rises between the two periods, the comparison is considered valid 
Source: U. S. Department of Labor 


~ 
>) 

1.1 290 
7 
9 


While pre-war prices of building materials increased on the average 
5.5%, the post-war housing boom is partly reflected in an average increase 
1949-1959 of wholesale building materials of nearly 30%. Wages, which 
form a substantial part of building costs, increased about 11% (1930-40) 
while a 55% rise for all building trades was recorded in the most recent 
period considered. 

It is also interesting to note that wholesale prices (1949-1959) of build- 
ing materials was greater than the 23% rise in all wholesale prices other 
than farm products. Thus, the problem of “insurance to value” in the 
period after World War II takes on added significance. 

Although wholesale price of building materials tended to level off 
during 1958, the long run pressures reflected in prospective population 
increases will undoubtedly result in further significant inflation in building 


replacement costs. 








orbit, 


senting 
liability insurance in the United States 


@ An all-out attack on this nation’s devastating 
traffic accident toll is now underway through the 
creation of an insurance industry facility melding 
the staffs and years of experience thus accumu- 


lated of its three organization sponsors repre- 


insurers writing 80% of automobile 


A Courageous Effort is Launched 


HERE IS A common ex- 
going 


days which runs something like this 


very 
pression around these 
... The insurance business has the 
most to gain by the prevention of 
highway accidents”. There is noth- 
ing wrong with this somewhat mis- 
guided chatter other than the fact 
that from 
that never happen do not actually 
accrue to the benefit of the insur- 


gains made accidents 


ance company as an industry but 
do very definitely add up to the 
plus side of strengthening the pub- 
lic in every conceivable way, in 
economy, in lives saved, in the pre- 
vention of painful and crippling 
injuries, in reducing the sad and 
devastating experience of the ever- 
increasing numbers of widows and 
widowers, of orphans, of ruined 
careers; ad infinitum, of incalcula- 
ble losses growing out of the ruin 
of highway traffic accidents. 

So, it certainly was not the eco- 
nomic gain, per se, that inspired 
the casualty insurance industry to 


By THOMAS N. BOATE 


bring into existence the Insurance 
Institute for Highway Safety, a 
new device for accident prevention. 

Early this year in Chicago this 
new organization was created and 
the event should go down as an- 
other of a long series of important 
events that have marked the prog- 
the casualty insurance in- 
dustry through the 20th 
century as the leader and constant 


ress of 
down 
creator of productive means and 
methods for preventing the occur- 
rence of accidents. This continuous 
battle against accidents of all kinds 
has been no small part of every- 
thing that has taken place through- 
out the great history of our country. 
Certainly, this latest endeavor of 
the insurance industry bids fair to 
be hailed as another great mile- 
stone in the illustrious history of 
insurance as the guardian of our 
life and economic resources while 
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providing sound insurance for the 
people of the nation. 

Traffic accidents in the United 
States have created not only a seri- 
ous insurance problem but pose a 
deeply rooted and devastating so- 
cial maladjustment which, even at 
this late date of .some fifty years 
of automobile use, will take years 
of painstaking effort to bring under 
reasonable control. 


EARLY CURE 


The problem begins with the 
pre-school child in the first parental 
admonition “Don’t run into the 
street”. The possible cure begins 
with the first day of school when 


starts to 


the educational process 


prepare our youth to live safely 


with the motor vehicle and the 
complexities of highway traffic we 
face as a part of our every day life, 
continuing through high school 
with completion of the standard 
course in driver education, through 
the licensing process when both 
driver and vehicle are examined for 
safety fitness, to the full knowledge 
and observance of the rules of the 
road, supervision and protection by 
police, effective administration of 
justice by traffic courts, the proper 
engineering of highways, adequate 
signs and signals, the withdrawal 
of the privilege to drive to elimi- 
nate the unfit, the enactment of 
suitable laws to keep abreast of the 


ever-increasing volume of traffic, 


May 


the provision of adequate funds to 
make available manpower and fa 
cilities consistent with the task of 
controlling congestion and prevent- 
ing accidents and the organization 
of citizens groups on all levels to 
achieve the creation of an alert and 
safety conscious driving public. 

Thus, we have the pattern for 
safe use of our most common and 
versatile mode of transportation, 
the automobile. The trouble is, it 
has not worked. It has not worked 
because through all these years lit 
tle attention has been paid to the 
need for fair but always strong and 
firm control over the use of the 
automobile and our highway system 
as these facilities have evolved in 
this century with the growth of ou 
population and an ever changing 
world in terms of our mode of liv- 
ing, doing business and enjoying 
the pleasures of life. 

The inevitable consequence we 
now face, as the result of years of 
development without reasonable 
control over the use of the auto- 
mobile, is a destructive force of 
such great proportions we can no 
longer disregard the loss of life, in- 
jury of person and trernendous eco- 
nomic losses which are the every 
day toll of our highway traffic ac- 
cidents. Whatever is necessary to 
control this condition must now be 
done. 

Recognition of these facts is not 
There are been 


new. and have 
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many safety organizations working 
on the problem. Much has been 
done. But nowhere in the national, 
state or local traffic accident pre- 
vention program is there enough 
being done to achieve a substantial 
and lasting reduction in the traffic 
accident experience. 

It is against this backdrop that 
the Insurance Institute for Highway 
Safety 
tined to take its place among the 
family of organizations—official and 


has been organized. Des- 


non-official—devoted to the preven- 
tion of traffic accidents, the Insti- 
tute was organized after more than 
two years of intense study by its 
sponsors, the Association of Casualty 
and Surety Companies, the National 
Association of Automotive Mutual 
Insurance Companies and the Na- 
tional Association of Independent 
Insurers. 

which 


three associations 


comprise 532 insurers writing 79.1 


These 


percent of the automobile liability 
insurance in the United States, had 
created a nine man study and plan- 
ning committee to recommend on 
the advisability of creating an in 
dustry facility to launch an all out 
attack on the nation’s devastating 
traffic accident toll. The committee, 
in arriving at its recommended plan 
of action, laid great stress on the 
years of experience in traffic acci 


dent prevention that had been care- 
fully recorded by the Accident Pre 


vention Departments of the three 
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insurance associations. Of particular 
significance in this study was a five 
year experiment on community 
assistance in traffic accident preven- 
tion which the industry had success- 
fully provided for fifty communities 
State of New York. This 
painstaking and successful under- 
taking clearly established the prin- 


in the 
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Mr. Boate is manager of the accident 
prevention department of the Asso- 
ciation of Casualty and Surety Com- 
panies. He was formerly chief of the 
traffic division of the Pennsylvania 
State Police. He is active in many 


national safety groups. 
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ciple that the most productive 
means for attacking the problem 
that could be made available to the 
industry is the provision of direct 
assistance to responsible state and 
local officials through competent 

on the spot—staff services, educa- 


tional programs and the creation 
of strong public support in back 
of reasonable but determined con 


trol over the use of the automobile. 


Key OBJECTIVE 


On the basis of many years of 
experience, the committee also rec- 
ognized the need tor careful con 
sideration of financial assistance in 
support of responsible organiza 
tions and programs effectively at- 
tacking the problem. The objective 
of the Institute is keyed to the 
principle recently expressed by the 
all-insurance industry committee in 
developing a comprehensive pro- 
gram to meet the problem of the 


irresponsible motorists by specific 


measures for the protection of the 


public. This committee said: 

“When accidents are avoided 
there is no problem. This basic 
truth has been largely overlooked 
by those who have attempted to 
deal with the problems resulting 
from deaths and injuries on our 
highways. We believe that the 
motoring public prefers not to 
have accidents to being paid for 
accidents after they occur, Our 


safety program is pitched to edu- 
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cating the driver so that he not 
only learns how to operate a car 
but becomes mentally prepared 
to assume this responsibility. It 
provides for positive controls so 
that should he fail to comply 
with this responsibility, punish- 
ment is certain. 

“This part of the program will 
improve the qualifications of mo- 
torists and will remove from the 
highway those who are unquali- 
fied, by: 

More effective enforcement of 
motor vehicle laws. 

Chemical tests for intoxica- 

tion. 

No-fix traffic ticket. 

Point system of driver control. 

Driver education. 

Tighter licensing requirements 
for youthful drivers. 

Re-examination of drivers. 

Pedestrian controls. 

Sanctions on habitual users of 
alcohol or narcotics.” 

Thus, the backbone of the pro- 
gram of traffic accident prevention 
which will be undertaken by the 
Insurance Institute for Highway 
Safety was formulated and will be 
further refined as the new organi- 
zation takes shape. 

The Institute was organized on 
January 7th at Chicago and will 
establish its offices in Washington, 
D.C. It will employ a general man- 
ager, secretary-treasurer, and such 


other employees as are considered 
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necessary to the accomplishment mittee have been installed as mem- 
of its mission. The members of the — bers of the Board of Governors as 


original study and planning com- follows: 


Association of Casualty and Surety Companies 
Mr. Guy E. Mann, Vice President—Chairman 
Aetna Casualty and Surety Company 
151 Farmington Avenue 
Hartford 15, Connecticut 


Mr. J. Harry Bibby, Vice President 
United States Fidelity and Guaranty Company 
Baltimore 3, Maryland 


Mr. James M. Crawford, Vice President 
Indemnity Insurance Company of North America 
1600 Arch Street 

Philadelphia 1, Pennsylvania 


°°Mr. J. Dewey Dorsett, General Manager 
Association of Casualty and Surety Companies 
60 John Street 
New York 38, New York 


National Association of Automotive Mutual Insurance Companies 
Mr. Dwight M. McCracken, Vice President 
Liberty Mutual Insurance Company 
175 Berkeley Street 
Boston 17, Massachusetts 


Mr. Arthur S. Johnson, Vice President 
American Mutual Liability Insurance Company 
Wakefield, Massachusetts 


Mr. Chase M. Smith, General Counsel 
Lumbermens Mutual Casualty Company 
Mutual Insurance Building 

Chicago, Illinois 


°°Mr. Newell R. Johnson, General Manager 
National Association of Automotive Mutual Insurance Companies 
20 North Wacker Drive 
Chicago 6, Illionis 


National Association of Independent Insurers 
Mr. Thomas Morrill, Vice President 
State Farm Mutual Automobile Insurance Company 
112 East Washington Street 
Bloomington, Illinois 
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Mr. Howard Hutchinson, Vice President-Operations 


Nationwide Insurance Company 
246 North High Street 
Columbus 16, Ohio 


Mr. A. E. Spottke, Vice President 
Allstate Insurance Company 
7447 Skokie Boulevard 

Skokie, Illinois 


®*°Mr. Vestal Lemmon, General Manager 


National Association of Independent Insurers 


30 West Monroe Street 
Chicago 3, Illinois 


°°F y-Officio members of the 
of the three Associations 
The purposes of the Institute as 
provided for by its constitution 


will be to sponsor and encourage 


programs designed to aid in the 


conservation and preservation of 
life and property from the hazards 
of highway accidents, by 
(1) Promoting, initiating, en- 
couraging and conducting action 
programs designed to improve 
highway accident prevention, in 
cooperation with federal, state 
and local agencies and officials, 
both public and private; and 
(2) Providing financial or oth- 
er assistance tor agencies or 
organizations conducting or sup- 
programs for 


porting effective 


the advancement of highway 
safety. 
In its approach to the first of 
these objectives, the Institute will 
undertake to provide, for the bene 


fit of 


all agencies of government 


Board of Governors are the 


General Managers 


responsible for highway safety, its 


well known ability to prevent 


accidents. In this connection, the 


insurance business is . recognized 
everywhere as having the “know 
how” of accident prevention. Its 
representatives have been well es- 
tablished for many years, as willing 
and capable helpers of people in 
government who have the job of 
maintaining safety on our highways. 
This work of the Institute is looked 
upon as a continuance of an already 
congenial and productive relation- 
ship. 

In offering the direct assistance 
of the Institute and its staff to the 
governors of the several states, and 
to the mayors of the principal cities, 
it is, of course, recognized that the 
Institute has a business interest. It 
is a palatable one because it is, for 
the most part, a public interest. 
This is already widely understood 
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and accepted everywhere. 

In providing direct assistance to 
public officials for solution of the 
many problems involved in the 


highway traffic accident experience, 
there are basic fundamentals which 
are always made perfectly clear in 
setting the stage for any coopera- 
tive endeavor that may be under- 
taken, these are: 

1. The problem with which 
we are confronted has reached 
such proportions as to necessitate 
immediate and drastic relief. 

Everything considered, it is in- 
deed politically unwise to permit 
it to progress. Everything pos- 
sible must be done to reduce the 
experience. 

2. This is without question a 
government responsibility. 

3. It needs greatly increased 
public awareness and support for 
necessary remedial measures. 

4. It needs understanding of 
the problem and competency of 
administration of the highest 
order. 

5. It needs the enactment of 
laws and appropriation of funds 
by legislative bodies at all levels. 

6. It needs fair, but always 
intensive and firm law enforce- 
ment for the protection of the 
public. 

7. It will necessitate the ex- 
penditure of a great amount of 
public money but nothing near 
the amount of current losses ac- 
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cruing from traffic accidents. 

8. We offer to undertake, to 
extent 
sistance in the reorganization of 
responsible departments and 
training of officials to better en- 
able the government to effective- 
ly discharge its responsibilities 


whatever necessary, as- 


in this area. 

9. We recognize the necessity 
of generating strong public sup- 
port for all official 
prevent accidents. We will un- 


actions to 


dertake to develop that support. 
10. We 


in all of our work and never in 


will be constructive 


tentionally embarrass a_ public 
official or agency. 

ll. This service is freely given 
in the public interest and wal 
continue as long as necessary 
provided responsible agencies of 
government extend full coopera- 
tion by adopting and implement 
ing our recommendations. 

The second phase of the agreed 
upon program pertains to the pos- 
sibility of making funds available 
in support of carefully worked out 
programs of traffic safety organiza- 
tions. The Institute has launched 
an exhaustive study of need as 
related to all of the ramifications 
involved in the program. In effect, 
this study is a new approach to the 
age-old problem of how well are 
existing procedures and techniques 
measuring up to the objective of 
actually preventing accidents. There 





60 THE CASUALTY 


is a strong possibility that the trend 
of the future in providing funds for 
purposes of traffic accident preven- 
tion will begin to follow the gradual 
development of the great metropoli 
tan areas being formulated through 
out the country. More and more 
these great centers which transcend 
state and municipal boundaries are 
becoming the focal point for the 
development of traffic 
regulations, traffic law enforcement, 


laws and 
licensing regulations, highway plan 
ning and traffic engineering and all 
of the 
problem that are being manifested 
by the topography and growth of 
each of Much of the 
problem, and hence its solution, is 
apart of the growth of these great 


other components of the 


these areas. 


centers of population, both as to 
traffic congestion and accident pre- 
vention. It that 
the support of an organization such 
as the Insurance Institute with its 


naturally follows 


te 
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techniques of traffic accident pre- 
vention and potential organization 
of strong public support, will find 
its greatest good where directed 
vital high density 
throughout the 


toward these 
population areas 
country. 

The Institute staff is in the proc 
ess of being assembled and it is 
that the 
will begin functioning about mid- 
year. In the meantime, 
prevention staff 
Institute is engaged in its program 


estimated headquarters 
accident 


representing the 


of direct action assistance in such 
localities as the State of New York 
and the City of Chattanooga. Re- 
quests from state and local officials 
concerned with the problem of 
highway safety are being received 
and studied daily. 
The 

Institute 


staff of the 
and 


officers and 


solicit the support 
guidance of every segment of the 


insurance industry. 


Faith will never die as long as colored seed 


catalogs are printed. 


A disc joc key : 


Tht edles. 


a guy who lives on spins and 


It takes a woman to make a home, and a 
couple of them to spoil it. 


—The Indiana Agent 
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Copies may be obtained by 
writing to: Accident Prevention 
Department, Association of 
Casualty and Surety Companies, 
60 John Street, New York 38. 





EG-504. “It’s All in the Brakes’”—An 
illustrated description of the operation 
of hydraulic brekes, signs of trouble, 
brake including a 
graphic stopping distance chart for 
different speeds. Four pages (single 
fold), 3%” x 5%”. $.85 per 100 copies. 


maintenance, 


5 + 7 


EG-45. “The Drinking Driver’—Traf- 
fic Safety Delinquent No. 1—A new 
traffic safety leaflet pointing out the 
dangers of combining drinking and 
driving. It emphasizes the hazards 
created by driving after social drink- 
ing, discusses the amount of alcohol 
needed to affect an individual’s capa- 
bilities, describes the value of chemical 
tests for intoxication and outlines leg- 
islation and measures needed to con- 


61 


trol this serious problem. Two colors, 
six pages (double fold), 3%” x 8%”. 
Free in limited quantities. 
, £9 

ED-22. “Common Sense Pays Off’—A 
traffic safety booklet designed for 
drivers of all ages, it pictorially pre- 
sents the needs of courtesy, careful- 
responsibility, 
sobriety, a'ertness and 
accidents. Twelve 
$3.00 per 100 


ness, sportsmanship, 
knowledge, 
safety to prevent 
pages, 4” x 8%”, colon 
copies. 
yr? 
°1-62. “Your Guide to the Safe Use of 
Vehicular Road Construction Equip- 
ment’—Outlines basic safety rules ap- 
plicable to general vehicular opera- 
tions, bulldozers, tractors, scrapers, 
graders, and trucks. Includes sections 
on the transportation of explosives and 
maintenance and repair shops. 28 pp., 
3%” x 5%”. $4.55 per 100 copies. 
a 
“Your Guide to the Safe Use of 
Motorized Road Building 
Contains safe practice 
ground and 


°1-63. 
Heavy 
Equipment” 

rules covering 
equipment operations, load handling, 


general 


signaling, cranes, power shovels, air 
compressors and maintenance. 24 pp., 


5%”. $4.15 per 100 copies. 


wr ) 


3” x 


a7 7 
P-29. “Safety in Road Construction 
Operations” —An to the 
accident prevention problems in road 
construction work. Discusses the need 
for an effective educational program. 
Contains a two-page chart listing ma- 
terials available through member com- 
panies concerning the more important 
hazards encountered in road construc- 


4” x 8”. Free 


7 


introduction 


tion operations. 6 pp., 3 
in limited quantities 


*Available in quantity only through 


member companies. 
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Gumbo-Jumbo. The police desk ser- 
geant in Baton Rouge, La., answered a 
phone call from a lost tourist, who said: 
“I'm at the corner of Walk and Don’t 
Walk” . . . One-Hitter. A motorist in 
Milwaukee, impatiently waiting for 
the traffic light to change, stepped out 
f his car, picked up a stone and, 
with major league accuracy, shattered 
. One Lump. A Los 
lunch wagon 


the red glass , 
Angeles man got 
stuck in the path of a passenger train, 
leaped to safety as the train hit the 
wagon and demolished everything but 
the coffee urn, from which he sold 
hot coffee to train crew and spectators 

Dual Code. A man in New Ham- 
burg, Ont., was arrested for careless 
was only 


his 


driving, explained that he 
speeder to 


trving to catch another 


lecture him on safety 


... BURGLARY AND THEFT 
Double Pray. A woman stopped an 
80-year-old man in Indianapolis on 
the street, earnestly began to pray 
for him, while her male companion 
stole his wallet . . . Silver Bullet. A 
thief in Metropolis, Ill., held up a 
store, got away with a bag full of 
cash, was fleeing through a parking 
lot when his pistol fired into the bag, 
scattering money in all directions . . . 
Hot Towel? A prisoner escaped from 
a Lewellen, Neb., jail after squirting 
pressurized shaving cream into the 
sheriff's eyes . . . Black Knavery. An 
all-out search was being conducted in 
Nottingham, England for thieves who 
stole the arrow and part of a long- 
bow from a statue of Robin Hood out- 
side Nottingham Castle. 


... FME 
Test Proof. In Statesville, N. C., a 
motorist tried his best to keep a police 
sergeant from helping him put out a 
fire in his car, was arrested when 
ordered to lift the hood, the police 
found that the blaze was 
caused by a broken jug of bootleg 
whiskey that had caught fire from 
contact with overheated parts of the 


sergeant 


engine. 
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ASSOCIATION OF CASUALTY AND SURETY COMPANIES 


Representatives receive the JOURNAL by courtesy of one or more of the following 
member companies, through whose cooperation its publication is made possible 


Aetna Casualty and Surety Company Aetna Insurance Company 
Agricultural Insurance Company Albany Insurance Company 
Alliance Insurance & Surety Company, Incorporated 
American Automobile Insurance Company 
American Casualty Company 
American Credit Indemnity Company of New York 
American Employers’ Insurance Company 
American Fire and Casualty Company 
The American Global Insurance Company, Incorporated 
American Home Assurance Company 
American Insurance Company American National Fire Insurance Company 
American Re-Insurance Company American Surety Company of New York 
Associated Indemnity Corporation Atlas Assurance Company, Limited 
Bankers and Shippers Insurance Company of New York 
Birmingham Fire and Casualty Company 
Boston Insurance Company Buffalo Insurance Company 
Camden Fire Insurance Association 
Central Surety and Insurance Corporation 
The Century Insurance Company, Limited Columbia Casualty Company 
Commercial Insurance Company of Newark 
Commonwealth Insurance Company of New York 
Connecticut Fire Insurance Company Connecticut Indemnity Company 
The Continental Insurance Company 
Eagle Fire Company of New York Employers’ Fire Insurance Company 
Employers Insurance Company of Alabama, Incorporated 
Employers’ Liability Assurance Corporation, Limited 
Equitable Fire and Marine Insurance Company 
Federal Insurance Company 
Fidelity and Casualty Company of New York 
Fidelity and Deposit Company of Maryland 
Fidelity-Phenix Insurance Company of New York 
Fireman’s Fund Insurance Company 
Firemen’s Insurance Company of Newark, New Jersey 
Fulton Insurance Company 
General Accident, Fire & Life Assurance Corporation, Limited 
General Reinsurance Corporation Glens Falls Insurance Company 
Globe Indemnity Company 
Great American Insurance Company The Hanover Insurance Company 
Hartford Accident and Indemnity Company 
Hartford Steam Boiler Inspection & Insurance Company 
Home Indemnity Company Home Insurance Company 

Home Insurance Company of Hawaii, Limited 
Hudson Insurance Company of New York 
Indemnity Insurance Company of North America 
Jersey Insurance Company of New York The London 
London Guarantee and Accident Company, Limited 
London and Lancashire Insurance Company, Limited 
(Continued on Next Page) 


Assurance 
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(Continued from Preceding Page) 


The Manhattan Fire and Marine Insurance Company 
Maryland Casualty Company 
Massachusetts Bonding and Insurance Company 
Mercantile Insurance Company of America 
Merchants Fire Assurance Corporation of New York 
Merchants Indemnity Corporation ef New York 
Metropolitan Casualty Insurance Company of New York 
Midland Casualty Insurance Company 
Milwaukee Insurance Company of Milwaukee, Wisconsin 
Monarch Insurance Company of Ohio Munich Reinsurance Company 
National Automobile and Casualty Insurance Company 
National-Ben Franklin Insurance Company of Pittsburgh, Pennsylvania 
National Surety Corporation National Union Fire Insurance Company 
National Union Indemnity Company 
New Amsterdam Casualty Company Newark Insurance Company 
New England Insurance Company Niagara Fire Insurance Company 
North American Reinsurance Corporation 
North British and Mercantile Insurance Company Limited 
North River Insurance Company 
Norwich Union Fire Insurance Society, Limited 
Ocean Accident and Guarantee Corporation, Limited 
Ocean Marine Insurance Company Limited 
Ohio Farmers Indemnity Company Old Colony Insurance Company 
The Pacific Coast Fire Insurance Company Pacific Insurance Company, Limited 
Pacific Insurance Company of New York 
Pearl Assurance Company, Limited Peerless Insurance Company 
Pennsylvania Fire Insurance Company 
Phoenix Assurance Company of New York 
Phoenix Insurance Company Providence Washington Insurance Company 
Provident Insurance Company of New York 
Prudential Insurance Company of Great Britain 
Quaker City Insurance Company 
Queen Insurance Company of America Reliance Insurance Company 
Royal Exchange Assurance Royal General Insurance Company of Canada 
Royal Indemnity Company 
Safeguard Insurance Company St. Paul Fire & Marine Insurance Company 
St. Paul-Mercury Insurance Company Seaboard Surety Company 
Security Insurance Company of New Haven 
Service Casualty Company of New York Skandia Insurance Company 
South Carolina Insurance Company Southeastern Fire Insurance Company 
Springfield Fire and Marine Insurance Company 
Standard Accident Insurance Company 
State Capital Insurance Company Sun Insurance Company of New York 
Travelers Indemnity Company 
Travelers Insurance Company Tri-State Insurance Company 
Union Marine and General Insurance Company, Limited 
United States Casualty Company 
United States Fidelity and Guaranty Company 
United States Fire Insurance Company Valley Forge Insurance Company 
Westchester Fire Insurance Company 
Yorkshire Insurance Company of New York 
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